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The House met at eleven of the clock,
MR. CHAIRMAN in the Chair.

REFERENCE TO VICTIMS OF CLOUDBURSTS
IN LEH AND LADAKH

MR. CHAIRMAN: Hon. Members, as you are aware, unprecedented cloudbursts
triggering torrential rains, flash floods and mud slides struck Leh town and its

surrounding villages in Ladakh on the 6™ August, 2010 leading to extensive loss of lives
and massive destruction of property and infrastructure. More than 145 persons have
reportedly lost their lives and more than 300 have been injured. Several persons are still

reported to be missing. Many houses were washed away and important buildings
including hospitals were badly damaged.

The loss of so many precious and innocent lives is very tragic and
unfortunate. The loss suffered by the kith and kin of the deceased is irreparable.
Relief and rehabilitation measures have already been taken up on a war footing
and efforts are being made to restore normalcy in the ravaged Leh town and its
surrounding villages.

| am sure the whole House will join me in expressing our heartfelt sympathy and
concern for the families of those who lost their near and dear ones and pray for the
speedy recovery of those who were injured.

| request Members to rise in their places and observe silence as a mark of

respect to the memory of those who lost their lives in this unfortunate calamity.

(Hon. Members then stood in silence for one minute) (Ends)
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MR. CHAIRMAN: Question No. 201. ...(Interruptions)...

DR. MANOHAR JOSHI: Sir, | had given a notice for suspension of Question Hour
because | wanted to raise the Maharashtra-Karnataka border issue.
...(Interruptions)...

MR. CHAIRMAN: | think that is a matter which is sub judice. That is what | am
given to understand.

DR. MANOHAR JOSHI: Sir, | have received a letter from your office stating that
the discussion on this issue has been accepted as a Short Duration Discussion.
The letter was received on 2™. | received another letter on 6" where it is said that
this discussion is not permitted. Sir, at least, somebody could have called me
and spoken to me. Is it the way that one letter comes to you which says that the
discussion is accepted and another letter says that it is not permitted? | think
there are some people behind this who do not want that | should raise this
discussion in the House. Sir, the border issue is very serious. The people are
agitated. The entire State of Maharashtra is agitated.

it AT < T2, M SN BB IR 8 ... (JAIH)......

DR. MANOHAR JOSHI: All political parties are together on this issue. Why can't
we have a debate on this issue? ...(Interruptions)...

it guTafcr @ T2, JATUDRT GIRTRIN in detail FHSIT ST ST We have taken advice
from competent people and we have been told that this matter is sub judice.

DR. MANOHAR JOSHI: Sir, | know it. If the discussion is not hampering the

Judiciary, the sub judice matter can also be discussed. ...(Interruptions)...
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MR. CHAIRMAN: Well, | think, we have a well established practice in this House

not to discuss the sub judice matters. ...(Interruptions)...

DR. MANOHAR JOSHI: Sir, it is not that in this House the sub judice matters are
not discussed. ...(Interruptions)...

1} AUTIRT : 3T I 37! IRE S 8, H AT AT DG ? ... (FILM)....

1. 71Ex Sielt : & S § b sub Judice matters with certain limitations can be

discussed in the House. ...(Interruptions)...

it HoT WS : IR, olf 1 Tl Al & Aol 2l ... (FIAIT)... 39 TR 1 &1 il
2l

MR. CHAIRMAN: Please.

S1. 7AIER Sl : W), =4l a1 8191 A1 Y) ... (FFe)..... I8 U U1 [ &, 7o
R ] AERTS; agitate B Y81 & 3R I VI W =41 39 9&+ 4 9 &, a1 §

TSI g b g ARPR el drsdl & fb 98 4 fdvy # oo B W), 3747-374 ...
MR. CHAIRMAN: May | suggest a way out? After the Question Hour, let us talk
about it and see if there is a way out.

S} AT WSd : R, 50 Tl H 59 UhR & M- T U &1 50 Il 81 71U 8,

$Ig I G121 2|

DR. MANOHAR JOSHI: No, Sir. | am sorry. | want an assurance from the Chair
that this discussion will be permitted. If you give it, then only it is possible to wait.
Otherwise, the people will say, 'what is the use of sending Members to Rajya
Sabha, if an important issue of a State cannot be raised there?' Therefore, my
request is, ... ... (Interruptions)...

MR. CHAIRMAN: Let us not start a discussion.



4

Uncorrected/Not for publication - 09.08.2010
2t UPBTI AP : TR, ST sub judice matter &, T8 T 8, fdb=T ST issue B,

I dIPI discuss PR Fhd &l GRS St HERTSE A &, 7! Wl Ul &1 §7d

SolTh H I SATST AT &

(Followed by 10/SKC)

1b/11.05/skc-sc

MR. CHAIRMAN: | would request the senior Members and party leaders to sit
together and work out the parameters of what is sub judice and what is not, so
that we do not have this kind of confusion. There are many issues which keep
coming up on which the view is that they are sub judice and, therefore, will not be
discussed. So, | would suggest that hon. Leader of the Opposition and other
Members sit down and make a set of suggestions to the Chair as to what is the
meaning and ambit of sub judice matters.

DR. MANOHAR JOSHI: Sir, this has been amply made clear a number of times.

i} | WS : W, sub judice BT 1A &1 &1 1 ST & fob A ANT =l HRAT 81

&A1&l . (Faem). ..

1t AR : U <1 S &1 91 2, 39H &R HleetH 57

DR. MANOHAR JOSHI: Sir, can a sub judice matter not be discussed in the
House?

SHRI BALAVANT AL/AS BAL APTE: Sir, does any matter that goes to the court
becomes sub judice and cannot be discussed? (Interruptions)

MR. CHAIRMAN: | do not have training in law and so, | cannot pronounce on it.

But | would be happy to be guided on this subject.
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SHRI BALAVANT AL/AS BAL APTE: Sir, you may not have training in law, but

you have training in politics. What is a sub judice matter? They want to avoid
discussion. (Interruptions)

MR. CHAIRMAN: This is a technical matter. The Chair is requesting for informed
advice on the matter. (Interruptions)

DR. MANOHAR JOSHI: If it was sub judice, they could have informed me at the
time they sent me a letter in the affirmative. (Interruptions)

MR. CHAIRMAN: Possibly, the final view of the Secretariat and of the Chair has
been taken after obtaining advice from the competent agency of the Government.
SHRI BALAVANT AL/AS BAL APTE: Does that mean that the Chair did not take

the decision and that somebody else has taken the decision?

1 Tola 3 : WX, Rib T8 sub judice matter &..(FFLTT).. TR HaR 9 9

HTHel BT SSTHT T8 &1 YT ol 98dX & fb Leader of Opposition 3R AT
TSt & ey S8HR I3 B of, ISP 918 UG &1 ST a-AT1 89R Had Hf 59
IS ATed &l..(FIG).. R TS sub judice AT B, S B9 el dId
I E1..(agm)..

it wumafa : SRIT, SHA R BIIST 27 7 FTER AR Bl W@ § IR 7 MU
fSHHA &1 VT B .. (e )..

DR. MANOHAR JOSHI: We only want a discussion on the issue to take place.

Let it be in any manner.
MR. CHAIRMAN: As | said, | would like to be guided by competent advice on

this. My mind is very open. There are lawyers on all sides in the House.
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SHRI Y.P. TRIVEDI: Sir, if a matter is sub judice, it does not mean that it cannot

be discussed? We may not arrive at a decision, but we can take up the matter for
discussion. (Interruptions)

MR. CHAIRMAN: You can do this exercise today and advise me by tomorrow
morning. There is no difficulty about it. (Interruptions)

SHRI BALAVANT AL/AS BAL APTE: Sir, this shows that the decision is not taken
by you but by somebody else. (Interruptions)

MR. CHAIRMAN: There are certain decisions which are taken on advice.
(Interruptions)

DR. MANOHAR JOSHI: Sir, on political matters the decision is yours. | am only
asking for a debate; nothing more than that. | am not asking
for...(Interruptions)...

it WoTT ST : I8 WX &F Al IR I[QATIR Bl IET &l SHD! THERY I o 11?2

.. ().

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRI PRITHVIRAJ CHAVAN): The Chairman has said that he would like to be
advised on the matter. How can you say that...(Interruptions)...

DR. MANOHAR JOSHI: The points on which the matter is sub judice need not be
taken up, but...(Interruptions)...

MR. CHAIRMAN: What is the difficulty in clarifying the position? There is no
difficulty; we can do it in the course of the day and then proceed. Now, Question

No. 201, please.
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DR. MANOHAR JOSHI: | am sorry, Sir. If | do not get an assurance from the

Chair, then it is not possible for me to participate further in the House. It becomes
difficult, because for the last five days | have been trying to raise this issue in the
House. | can understand the Government not saying anything on this issue but, if
any issue is required to be raised in this supreme body, it should be
allowed...(Interruptions)...

MR. CHAIRMAN: | am all for discussions, Joshiji. But if a doubt has arisen, for
whatever reason, let us clarify it and proceed tomorrow morning accordingly. | do
not have any difficulty in the matter.

DR. MANOHAR JOSHI: Can you assure me that by tomorrow a decision would
be taken on the issue?

MR. CHAIRMAN: As | said, let this matter be discussed by legal minds.

DR. MANOHAR JOSHI: Legal minds take a lot of time, Sir, as it happens in the
courts. Legal minds take years and years in the courts. Am | expected to wait?
(Interruptions) | am really sorry; | would not like to disturb the House.

MR. CHAIRMAN: You have a very special position in this House. | would request
you...(Interruptions).. Please.

DR. MANOHAR JOSHI: But | have seen this so many times.

S WO WSd ¢ dR-gR VAT B %8l 2l L.(Eur).hd R

IO, (FGYTT). .39 STgH a1 AT .. (e T)...
1t AHTRT : SHDT discuss BR AT .. (FFLT)...
SHRI PRAKASH JAVADEKAR: Sir, let the Minister of Parliamentary Affairs say

something on this issue.
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SHRI PRITHVIRAJ CHAVAN: The Chairman has very clearly said that he would

discuss it with Members, the Leader of the Opposition and legal experts and then
take a view on whether a discussion could be allowed. Members from our side
would also like to take it up.

(Followed at 1c/hk)

HK-MCM/1¢/11.10

it Akl : SRIT, Teb T BT 19 [idhel 1T

10 7HER el 97, B9 O 9ed € 5 a8 g9 g o aore 9 0 @ <
T.o...(FAYT) TR AT U IR GRIAR TEHX from the highest authority, TR &=
a1 981 Wi HRae Bl 8, I8 1 91d §1 I8 BT 9ed © 6 el J|r-d
B DT § A1 G-I a1 81 arsdl §l....... (FFLTT)

31t o1 IS : R A8, 3119 JIfeTy, 319 A1 43 HH] & HERTE, |

S10 7AIER Selt : HERTSE 7 UG 99 $B [$31, 319 dield Tl G AR S|
2 geie $IR R : SN St A1 %7 4301 9 The Chair has very categorically

said that he has full sympathy with the people of Maharashtra and he has said that
...(Interruptions)...

DR. MANOHAR JOSHI: You don't add whatever he says. ...(Interruptions)...
SHRI SUSHILKUMAR SHINDE: He said that he would look into the problem. A
legal problem has cropped up. ...(Interruptions)...

S10 71N S : IS BT Sl Hex 8, 98 Bisl| 89 AT8d & [&......(Fqgr)

MR. CHAIRMAN: What is the difficulty in waiting another day?

...(Interruptions)... | am sorting this out. ...(Interruptions)...



9

Uncorrected/Not for publication - 09.08.2010
DR. MANOHAR JOSHI: If you do it in a day, | am prepared to wait.

...(Interruptions)...

MR. CHAIRMAN: That is what | have said again and again. ...(Interruptions)...
Question No.201.

£ gt AR R1=g : ST 91 AT B..o..o... (AT

DR. MANOHAR JOSHI: Anyway, Sir, | am not participating in debate today.
...(Interruptions)...

(At this stage some Hon. Members left the Chamber.)
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Q. No. 201

SHRI RAMA CHANDRA KHUNTIA: Sir, is the provision of keeping cross-subsidy
plus 20 per cent, as mentioned in Tariff Policy, binding on all Electricity Regulatory
Commission? At present, in Orissa, as you know, BPL families are getting it in
Rs.30 instead of Rs.62, and Rs.32 is being given subsidy. How many State
Governments are paying subsidy, other than agriculture subsidy, to all BPL
families? In Orissa, electrification is being done by RGGVY, Government of India
and in some small hamlets by MPLAD fund...(Interruptions)...

MR. CHAIRMAN: What is the question?

SHRI RAMA CHANDRA KHUNTIA: | am putting it. If the Government of Orissa is
not agreeable to pay the subsidy to all consumers of RGGVY ...(Interruptions)...
MR. CHAIRMAN: Question please. Don't read the text. ...(Interruptions)...

SHRI RAMA CHANDRA KHUNTIA: Will the Central Government consider to pay
the subsidy to all BPL families ?

MR. CHAIRMAN: This is a statement; it is not a question.

SHRI RAMA CHANDRA KHUNTIA: Sir, this is my question. After all village
electrification is completed if the State Government is not agreeable to pay the
subsidy to BPL families, will the Central Government consider to pay the subsidy
to BPL families?

MR. CHAIRMAN : You could have said this in the beginning.

SHRI BHARATSINH SOLANKI: Sir, electricity is a Concurrent subject. Sir, sub-
transmission, distribution and supply of electricity has to be done by the State

Government. Now, it is mentioned in the Electricity Act that the State
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Q. No. 201 (Contd.)

Government can give subsidy to the extent they consider appropriate as per the
provision of Section 65 of the Act. A direct subsidy is a better way to support the
poorer categories of consumers than the mechanism of cross-subsidising the
tariff across the board. Subsidy should be targeted effectively at a transparent
manner as a substitute of cross-subsidy. The State Government has the option
of raising resources through the mechanism of electricity duty and giving direct
subsidy to only needy consumers. This is a better way of targeting subsidy
effectively.

SHRI RAMA CHANDRA KHUNTIA: Sir, Electrification in Orissa is very slow. What
is the reason for it? Is the State Government not cooperating for the completion
of electrification? | want to know as to what is the position of the Orissa State
Government in Tenth and Eleventh Plans for strengthening the electricity power in
the country.

(Followed by 1d/KSK)

KSK/GS/11.15/1D

SHRI BHARATSINH SOLANKI: Mr. Chairman, Sir, the hon. Member is
concerned about the poor people getting electricity at higher rates. What he
expects is that the Government of Orissa should supply electricity giving a subsidy
so that the poor people do not have to pay more as electricity tariff. As |
mentioned, in Orissa, the tariff for the poor farmers, poor people, is given at Rs.
1.60 and Rs. 1.30 for 30 units of consumption. In case of RGGVY programme,

which is carried out in Orissa, the number of villages covered is 47,529. The
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Q. No. 201 (Contd.)

electrification has been completed in 20,994 villages. The work is being carried
out by Power Grid, NTPC and NHPC. The progress of the work is good. As far
as the time given is concerned, it was sanctioned in 2008 and the time given is
two years. So, the results are going to come by the end of this year.

£} TSTa 9aT9 /el @ W), Y8 AU MY H g8 AUl U 8 AR 5 U Bl
UG & 1% H Ueb FdTel IO TGN | 3141 TREA! IS D1 7 T UltreTer gail
o, ! 3TegerdT A HaT= 1 Sit 7 & offl S9d Ta &7 ugel Wi+
FHHIIE & (ST TIRHAT 7 Uh IecHe [T o 3R 39 W eHe H Said wal o7 fh
39 <Y H fRA &1 <€) S dTell UTdR Afes! 8, S $H hRAT difey difh
fpar aTaR AfRTST F HROT STl BT 31f&d SYANT B &, IRded BT 37dH
SYANT R & [T STAKR A1 S V8T &1 § GRBR F AR A7 JA7 S
ST T8l § fob a1 ARR bl QAT |1 &, T AT SN & IUTede o I8
Pl & [ fHaml & foIT uraR Afeds! H &1 SN, T GRGR 6] AT Bl &H
B DI HAT 2 2 H AF-1G H3AT Sl A $9 q1d Bl W HY I Sarq S0 g,
qTfeh <27 P ART ST Heb (b AT fhAI & Ui RIT |1 2

SHRI BHARATSINH SOLANKI: Sir, the hon. Member is asking whether the

agriculture sector would be protected or not. Sir, the tariff policy of the
Government says that after five years, it will be reviewed and the gap of 20 per
cent, which is a gross subsidy, should not be higher than that. And, for

that...(Interruptions).

St JTSTg UdTg wel : IR, W HHIH & ST TR 3 Wl We wy A
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Q. No. 201 (Contd.)

it quTafer : w1 S

i} IToTa JATd WSl : S H TR AleHS! DI fharl & Uiy &1 a1 S, § 39
AT D1 STaTq JATYH I8 8T §72 3177 A IR H W HY F qargy (b @i+
HUIYA &b ST TIRAT 1 AU dched H 9T BT AT, T WRDR B AT DI

AT © T T8l ?

SHRI BHARATSINH SOLANKI: The basic Electricity Act, 2003, says that its
distribution and supply has to be done by the States. The Central Government is
facilitating and supporting the supply of electricity to the people of States.
Supposing, the State Government wants to give subsidy to agriculture sector, or,
any consumer class, they are empowered to provide the same in their Budgets
and they can provide whatever subsidy they want to give.

1 ofta gamd wel : W), HY W WY A YL 2l ... (FqE). ..

MR. CHAIRMAN: You can't have a supplementary on a supplementary. Please,
Rudyjiji.

3t Tofg gamg wSt ;. WX, HY AU U BT oA W ®/Y H AN gl
..(TET)..

MR. CHAIRMAN: This is not a discussion on the Planning Commission.

il M7 T FS! : 59 W WWHR BT Blg SR YT el gl ol 3D Fad
g forar, <er =1 g fora

MR. CHAIRMAN: Please allow the Question Hour to proceed. You should give a

separate question on that. Now, Shri R.C. Singh.
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Q. No. 201 (Contd.)

it SR, g : R, <7 4 4 1 9gd o+ & 3R Mg | 19 4 IR = 81 faggd
Y& 81 ARBR BT FT BIs Adh ol © [P 314 T fhad=T 1d 3R fha= eR a1 B,
SIS SIS IR YUge, fTTen! faefd o1 8 iR 39 faed &l dieed &= &

Y ERBR BT T IO &, T HIST 2, T8 H S 18l g ?

SHRI BHARATSINH SOLANKI: Mr. Chairman, Sir, under the RGGVY, as on
today, 82,215 villages have been electrified. Work is complete for 1.2 crore BPL
households. In about 36,925 villages, work is under progress.

(continued by 1e - gsp/asc)

ASC-GSP/11.20/1E

it wRafiE Wed! (HATT) : 3R 50 ARG BPL BTS¥ &legd &1 &1 2010-11 H
BT ST A SR BT I I8 FaTd @ [d IR 4 ©: " Hl f[Isiell 78
fAeTl 2, ST9 RGGY HaRTH gal, a4l 9l T TH H ©: ¥ 316 ECTCT fasTell o &l
qeddie fa@rg &1 3719 IS WHR DI DISCOMS Dl B: F 313 He fasiell 2=l &l
i} JoIeT 1S : FHIUNT HBIqd, H AT A &1 TfCaT AT8q &1 3MHR th
HRAT 18l § fob S84 VAT HE1, U1 FaTdl ISHT 2, Sl arReld § IRIEl A e
B3 &7 GO, Y31 AI% BRI, U BB & &b gy BT H BTG 1Y fb o
& o e AT &9 W WG § uol-9g 21 919 99 AN B 2, 91 998 &
§IRT BT ISl ST 81 59 S18Y IS Bl A Io1 AT,..(FIe).. AR, fHehT
g1 o1 ST ST8Y UG 1 ATHT 31, A $HI Ga o B gl 59 TRl bl
1 3T, I IATA ST ET 8 o ... (Faum)..

it |uTaf: 319 ATt gy
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Q. No. 201 (Contd.)

2} FOIe UTodh : AR, H Yf¥epT 91 Y81 § | STd IRI&l B 91l 3775 fob o1 Iep!
AfeaS! BT fastell &1 S |ebell &, AT AT 31 Sl o Bl Bl F8RT fordT b
UFe I HEA1 5l AR, ATYP A1EgH A 3RT H3] Sif A a7 Harel I8 8 fob IIai Bl
TfTS! 9 & folU g ORBR HIT Plg GG TN ?

Mt wRafe Ao - A9 9y JEeY, safaRiel Iwns & fo

ST N IR BT is a joint responsibility of the Central and the State

Governments. 3 dTdofa Hl.. (FTHTT)...

1 |UTART ;3T STATg G SiTY, I8l IR FS¥her A g DI ... (FIer)..

qI3h SiT, WlTsT|

1l FOTeT UTedh : RISl & IR H...(TII)...

MR. CHAIRMAN: Pathak ji, this is not a debate. (Interruptions)

3t WRARIE Wil : 19 ial | fSTell 971 &l a1d 37Ts, Al “Toidg el Yoy

0N O\

FIIfrehRuT IS & T8 90 URUC AleHS! Ty SHIEFAR Hidrge b 14T |
Under the task, “Electricity to All by 2012”, B ITid I, Y ST & Iidl Bl foTell A
SITST SITQT <97 6 G BPL ARN & oy I8 AT BIAi=<Id & S g8
foTT 28 BOIR HRIS TUT HI AT MY 3R STH TS IR SIIGT UAT Shx HY I8
14 Tt SITQ|

st wuMfa ;. w@wEd 2020 ... (Fagr)... ifor - S, il

..(9gT)..]REY.. ([aLT)....Hon. Members, please. (Interruptions) If you

keep interfering in the Question Hour like this... (Interruptions)... 34 ECACICA

qTfor i, ... (Interruptions)... | have not given you the floor. (Interruptions) 3Td

§3 SI8Y, MY 48 SISy ... (FIeT).. |
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1t BEARTOT 9IfOT: 3TYh! BNl Bl Gl § X2 & ... (FFLT)..
it UTIR : 3T 93 TM3Y, wiidl...... (FaYgT) |am sorry. Please resume your

seats. (Interruptions)

1t BEARTOT IOT: 39! AT G A2 ... (JGET).. The question is related to
Orissa.
(Ends)

(Q. No. 202 - hon. Member absent)
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Q. No. 202

MR. CHAIRMAN: Are there any supplementary questions? Shri Avinash Rai

Khanna.

it STfaTeT I @A : TR, H 377U AEgH | AAAG HAL S F g AT AEA §
e o TRE A WIuTel § WA 19 RATd gafl, e BRI 9gd A oAl 94X , 39
aRE ¥ e arelt 1 | 14 €, 9 AR & I G201 Environment & folg
harmful 1 T ARBR o 304 feurdde gRT 94 sec sl d Afht wears 2 fh
{2l fl SSET 4 59 UBR BT DIs A1hAT 7 81, (S BRATS &, 1 IFD] RUIC RIT
g7

SHRI JAIRAM RAMESH: Sir, although the hon. Member’s question does not

directly pertain to this question, still, | am prepared to answer this. Sir, indeed,
following the Bhopal Gas Tragedy of 1984, the first response of the Government
was to enact the Environment (Protection) Act, 1986. It is a very powerful,
progressive and comprehensive legislation for protecting the environment on air
pollution, water pollution and a variety of other aspects related to environment.

Now, specifically to deal with hazardous wastes or hazardous substances,
under the Environment (Protection) Act of 1986, we have promulgated a set of
rules which govern the management of hazardous wastes. So, | would like to
reassure the hon. Member that in so far as this legislation is concerned, following
the 1984 tragedy at Bhopal, the Government has been proactive; and, it has not
only had laws changed but also put in place the rules to govern the management
of hazardous waste.

(Contd. by SK-1f)
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-gsp/sk-1t/1F/11.25

Q. No. 202 (Contd.)

SHRI JAIRAM RAMESH (Contd.): Sir, we have also taken up the question of
treatment, storage and disposal of hazardous waste. We have set up 25 such
facilities across the country. Eight more facilities are being established. This
treatment and storage involves a mix of sanitary landfill and incineration as well.
Sir, as a responsible Minister, | cannot say categorically that there will never be
any accident. But we are doing our best to minimize the probability of this
accident. This is the cooperative venture between the Central Government and
the State Government. And, | want to re-assure the hon. Member that it would
be our endeavour to ensure that Bhopal-type tragedies do not recur.

SHRI TIRUCHI SIVA: Sir, | would like to know from the Minister the proportion of
these gases in the total mix. It is surprising to know that apart from industrial
emanation and vehicular movements, these poisonous gases are being emanated
from agricultural activities also. Would the Minister enlighten us how these gases
are emanating from the agriculture activities? What are the ways to contain
them? And, which cities have the higher emissions?

SHRI JAIRAM RAMESH: Sir, the question is a little confusing and | will take the
liberty of answering it in one particular way. | think, the hon. Member wanted to
know about the green house gas emissions but he has used the word 'poisonous’
gas emissions. So, | think, there is a little bit of confusion in this question. But, |

have limited my answer to the poisonous gases. The poisonous gases means the



27

Uncorrected/Not for publication - 09.08.2010
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gases which have a harmful effect on the environment, harmful effect on public
health and so on.

SHRI TIRUCHI SIVA: Sir, these gases are obnoxious in nature and may be
harmful on inhalation with prolonged exposure. So, that means it is poisonous.
SHRI JAIRAM RAMESH: Yes, Sir. | am responding to it. Poisonous gases are
governed under the National Ambient Air Quality Standards that we have
promulgated in January this year. There is Sulphur Dioxide, Nitrogen Dioxide,
Suspended Particulate Matter, Led, Carbon Monoxide, Arsenic, Benzene, Benzo
(a) Pyrene. So, we have 12 pollutants which form the universe of the National
Ambient Air Quality Standards. The last time the Air Quality Standards were
promulgated in 1996. After a 14-year gap, we have expanded the list and we have
put in place the standards. Now, the question is: How do we implement and
enforce these standards? We are doing this through the Central Pollution Control
Board and the State Pollution Control Boards. | think, by the end of the year, we
will be in a position to ensure implementation of these National Ambient Air Quality
Standards. Sir, the specific question the hon. Member has asked is: How do
poisonous gases emanate from agricultural activities? As you know, agriculture is
a chemical-intensive activity. There is a large amount of pesticides used. There
is a large amount of fertilizers used. There is run off from these types of activities
and the residues that get left behind do contribute over a period of time to
atmospheric pollution. Our purpose is to ensure that these sources of pollution

are contained and the National Ambient Air Quality Standards are met.
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SHRI JAIRAM RAMESH: Sir, | will be able to answer this question only after |

have collected the information. But, let me categorically state here that the
primary responsibility of ensuring conformity to standards lies with the State
Pollution Control Board. We have State Pollution Control Boards; we have the
Central Pollution Control Board. It is not humanly possible for the Central
Pollution Control Board to monitor every aspect of conformity to standards.

(Contd. by ysr - 1G)
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SHRI JAIRAM RAMESH (CONTD.): That is why we have State-level agencies. If
the State-level agency in Andhra Pradesh has not taken action, the Central
Pollution Control Board has the power to give directions. | will examine this issue
that the hon. Member has raised and | will get beck to him by the end of the day.

(Ends)
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SHRIMATI T. RATNA BAI: Sir, | would like to know whether the Government is
taking any steps to protect the tribal culture and future generation by doing
research State-wise, especially in Andhra Pradesh, by appointing committees
and by preparing clear data; if so, the details may be given State-wise.

SHRI JAIRAM RAMESH: Sir, my Ministry is the Ministry of Environment and
Forests. We have a separate Ministry of Tribal Affairs whose mandate is to look at
programmes and schemes specifically meant for the tribal population. However,
since the Member has asked this question let me say that a substantial portion of
what my Ministry does, does relate to tribal population. The forest part of it
certainly relates to the forest population. Over 50-60 per cent of the expenditure
that we incur on the forest side is directly impinging on the livelihood security and
welfare of the tribal population. If you look at the entire Eleventh Five Year Plan,
Sir, the total allocation for the Ministry of Environment and Forests was Rs.10,000
crore. Roughly 15-20 per cent of this expenditure is specifically benefiting the
tribal population in different States. Of course, if you only look at the forestry
component, this proportion will be 60-70 per cent.

Sir, the second point that | would like to make is that Parliament passed the
Forest Rights Act in 2006 in order to confer livelihood security on tribal population
and other traditional forest dwellers. Although the Ministry of Tribal Affairs is the
responsible Ministry for this legislation, the Ministry of Tribal Affairs and the
Ministry of Environment and Forests have jointly set up a Committee under the

Chairmanship of Dr. Naresh Saxena, a very distinguished administrator, to look at
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the implementation of the Forest Rights Act and also to look at the Forest Rights
Act 2006 in conjunction with the Forest (Conservation) Act of 1980 and to see
how the individuals and the communities whom the Forest Rights Act 2006 gives

titles can be made partners in sustainable forestry management.
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WELCOME TO PARLIAMENTARY DELEGATION FROM MEXICO

MR. CHAIRMAN: Hon. Members before | proceed to supplementaries, | have an
announcement to make.

We have with us, seated in the Special Box, Members of a parliamentary
delegation from Mexico currently on a visit to our country. The delegation is under
the distinguished leadership of His Excellency Mr. Carlos Jimenez Macias,
Senator and President of the Committee of External Affairs, Asia Pacific, of the
Senate in the Mexican Parliament.

On behalf of the Members of the House and on my own behalf, | take
pleasure in extending a hearty welcome to the leader and other members of the
delegation and wish our distinguished guests an enjoyable and fruitful stay in our
country. We hope that during their stay here they would be able to see and learn
more about our parliamentary system, our country and our people and that their
visit to this country will further strengthen the friendly bonds that exist between
India and Mexico. Through them, we convey our greetings and best wishes to the
Mexican Parliament and the friendly people of Mexico.

(Ends)
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MR. CHAIRMAN: Now we shall take up the Supplementaries on the Question.
SHRI BIRENDRA PRASAD BAISHYA: Sir, the Lower Subansiri Hydro-Electric
Project will create serious environmental impact on many districts of Assam,
including totally tribal dominated district of Dhemaji. The dam site is upstream of
2.3 km from Gerukamukh village of Dhemaji district. The dam site is an important
biodiversity spot. It will submerge Tale Valley Sanctuary and Reserve Forest,
Panir Reserve Forest of Arunachal Pradesh and Subansiri Reserve Forest of
Assam.

(Contd. by VKK/1n)

-YSR/VKK/1h/11.35

SHRI BIRENDRA PRASAD BAISHYA (CONTD.): The dam site is elephant
corridor and if dam is constructed, elephant movement in this area will be
affected. (Interruptions) It is very important.

MR. CHAIRMAN: Please ask your supplementary question.

SHRI BIRENDRA PRASAD BAISHYA: Sir, recently, an expert committee was
formed in this regard. Their report says that this will severely affect many parts of
Assam. Secondly, Sir, this is a habitation for many animals according to the
Indian Wildlife (Protection) Act, 1972. Sir, in the interest of the environmental
protection of those people after getting the report from the expert committee, will
the Minister give an assurance to this House to examine the issue? After getting

the report from experts of IIT, will the Minister examine the report in the interest of
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environmental protection of the people? Sir, | would request the Minister that till
final report comes, he should issue instructions to suspend the work.

MR. CHAIRMAN: Please answer only that part which pertains to this question.
SHRI JAIRAM RAMESH: Sir, | am sandwiched between the Cabinet Minister for
Power and the MoS for Power. This question should be addressed to both these
gentlemen. (Interruptions) Sir, let me answer this question to the best of my
ability. (Interruptions)

Sir, it is true that an expert committee has submitted a report on the
environmental impact, both on the biodiversity of Arunachal Pradesh and Assam,
as well as, on the larger ecological imbalance downstream. This report has been
submitted by a group from IIT, Guwahati. | have seen this report and | have also
seen the comments on this report prepared by the project proponent, the National
Hydro Power Corporation. | wish to assure the hon. Member that both the report
of the expert committee, as well as, the comments on the report by the NHPC will
be taken into account by the Ministry of Environment and Forests and, under no
circumstances, we will allow any project which will have an adverse ecological
impact. That much | want to assure you. (Interruptions) Sir, as | said, all | can say
is, the ecological impact of this project and other projects will be taken into
account before taking any next step. There is no question of allowing any project
that has demonstrable and tangible adverse environmental impact.

DR. ASHOK S. GANGULY: Mr. Chairman, Sir, through you, may | request the

Minister to enlighten us to understand the data that five million hectares of forest
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have been deforested? How much of it has been re-forested and whether the
satellite pictures are taken frequently enough, especially of the tribal areas and
other contagious areas, to find out how much deforestation is taking place? Sir,
many of these forests contain important traditional knowledge which the tribals
carry. What impact it has on the tribals as a consequence ?

SHRI JAIRAM RAMESH: Sir, | would like to inform the hon. Member that unlike
countries like Brazil or Indonesia or Congo, India is not a net deforester. India is
one of the few countries that is adding to its green cover. Now, every two years,
we do a satellite based imagery of our forest cover. Our latest satellite imagery is
for the year 2007 and based on the satellite imagery over the last decade, in the
last ten years, India has added three million hectares to its forest cover. In Brazil,
2.5 million hectares are deforested every year. Compared to that, India has added
three million hectares over a ten-year period. Sir, while this is something to be
commended, it is not adequate to meet our requirements. Today, only about 21
per cent of our geographical area is under forest cover and of the area under
forest cover, 40 per cent is degraded forest. So, we have a huge challenge before
us not only to increase the quantity of forest but more importantly, to improve the
quality of forest. Sir, | would also like to inform the hon. Member since he comes
from a background of science and technology that we have decided that India will
launch its own dedicated forestry satellite.

(Contd. By RSS/1J)
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SHRI JAIRAM RAMESH (CONTD.): This dedicated forestry satellite will be
launched in the year 2013 so that the monitoring of the forest cover can be on a
day-to-day basis. Today, we are monitoring once in two years. But | want to be in
a position to answer questions on what is happening to Jharkhand, what is
happening to Orissa, what is happening to Chhattisgarh on a day-to-day basis.
S0, in the year 2013, India will launch its own dedicated family of forestry satellites
which make real time monitoring possible.

SHRI V.P.SINGH BADNORE: Mr. Chairman, Sir, we have been talking about the
tribal livelihood and security. My question here is that we have some unique tribal
habitations which are unique because they are not even in touch with the
mankind. | am talking about the Andaman and Nicobar tribals and those tribals are
still shying away from mankind and not in touch with them. Are we doing
something to protect that sort of livelihood and tribal habitations ?

SHRI JAIRAM RAMESH: Sir, the hon. Member has raised a very sensitive
question that goes beyond the Ministry of Environment and Forests, the Jarawas,
the Onges, the Great Andamanese, the Sentinatese, these are all original negro
tribes, who were the original inhabitants, who came from Africa millions of years
ago. Their numbers have dwindled between a thousand and two thousand. It is
true, as the hon. Member says like the Jarawas particularly, they are not in touch
with the mainstream. They are still in the hunting gathering stage and it is a big

challenge for us to ensure the health and the livelihood security of these
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endangered tribal populations. | do not deal with it directly, but | have dealt with it
in the past. | know that the Island Development Authority that is set up under the
chairmanship of the Prime Minister is looking at programmes specifically targeted
at such primitive--I do not want to use the word primitive--because it is a very
valued possession. One of the things that we need to do is to stop using the word
'primitive tribal groups'. We should say original inhabitants of the land and it is a
big challenge for us because they are dying out and how the local administration is
going to respond to this challenge is going to test our ability.

(Ends)
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SHRIMATI NAZNIN FARUQUE: Respected Chairman, Sir, Multi-Sector
Development Programme (MSDP) for minorities was launched in 2008-09 in
selected minority concentration districts having a substantial minority population
which was already backward and falling behind the national average in terms of
socio-economic and basic amenities. During 2008-09, the Ministry of Minority
Affairs could achieve only 50.16 per cent financial achievement. | want to know
from the hon. Minister the details of the projects approved and implemented
under MSDP concerning health, nutrition, drinking supply, education, skKill
development, employment and income generating scheme and electrification and
the number of persons given employment under the programme in Assam and the
other North-Eastern States.

SHRI SALMAN KHURSHID: Sir, the MSDP programme is essentially a top up of
the programme where additional funding is provided to districts that have
substantial minority population and are below national average in terms of
development in this age. It is not our intention or indeed not possible to displace
any line Ministry that is already doing development work. On the website of the
Ministry, all the detailed work that has been done is provided. We have obviously
a great importance to be given to the areas that the hon. Member has spoken of,
and | would urge the hon. Member to actually go to the website. We will be happy
to give a hard copy as well of detailed work that is being done.

(contd. by 1k)
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SHRIMATI NAZNIN FARUQUE: The quantum of funds sanctioned by the Central
Government for MsDP during 2008-09, 2009-10 and 2010-11; how much funds
have remained unutilized; the quantum of funds used for the purposes; and the
action taken to use the entire MsDP funds. Thank you.

SHRI SALMAN KHURSHEED: Sir, we are expecting, by the end of the present
financial year, we would have completed the allocation of Rs.2,750 crores minus
Rs.89 crores. Our objective is that we should be able to do Rs.3,780 crores in
this Plan provided the additional funding is available. We will, obviously, take a
little time before the State Governments send us their utilization certificates. But |
can point out to the fact that in 2008-09, essentially the first year of this
programme, we were able to get reports of 85 per cent utilization of funds; for
2009-10, we are still waiting for utilization figures to come in, and obviously, that
will be followed by whatever we give; | mean whatever amount we give as an
allocation this year.

MR. CHAIRMAN: Shri Ram Vilas Paswan.

it M IrIaHE: AT ST, FeET & dRe H I8 o1, "(d) the details of

measures taken to improve the living conditions and employment prospects of

minorities.” Employment & Hd8 # ¥R&R fdepd 99 7, SIafd JUIY-1 & F9Y
minorities & Ager # ot fora 7T 21 8k 39 fAofy & T8d Iear HHST &1 1o+
fopam 1T o1 \eaR HHST F BT AT fh ST Scheduled Castes &, ST minorities &
3R WRIHR ST G minorities &, ST®T BTeld Gferd Okl € 3R AW 3=
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fIega Rurc 1 oftl IAP Taag™ | TRGR [ {481 HHIe 9111 1
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MR. CHAIRMAN: Shri Mukhtar Abbas Naqvi. ...(Interruptions)...

it I Iam: 97, . (F9gT)..

MR. CHAIRMAN: No supplementary on supplementaries, please.
...(Interruptions)...

#l JEIR FEN dAHhdl: GO FEId, HAEH 3 Sl 7 39 #gayul

qdTed. . (FIgT )

it AT IRIaTE: FE A8 L (FaeT)

2} FUTAfY: 3R 39 STdT9 A satisfied &1 & ol 39 H31 Sff Bl foRgg]

3 J&AR AT Ahdl: 1Y HA S 7 ) §9 AEdYUl HdTel b1 Sl STarg
feam &, # A § o5 #0 Sf 50 Hde # 950 WEd 9 T IR B B 8k 39 oy
§ Id! 9eTS <1 g, S AT ft 98 ot 7, dfehd ®El T wEl Aad

MR. CHAIRMAN: No insinuations, please. ...(Interruptions)... No insinuations,
please.

(Followed by TMV/1L)

NB/1L/11.50

i YR AETH AHdT : FUTART ST, § IS ATegH | AW JA1 S | g
aTEdT § o oM gait wecaqut Arsrrait o1 fores foman fos oy sreusiarat & forg
S]] BRAT TS & - SIaRT ATARY ATSTT H oADhR IHarS! HTAfieh ey
Pg, 3N TiRIeT WX, GifeTedh-ild aiNg| $9¢ JffaR<h MU 379 IR
4 9T B b MU 2 AEayul IIoi B &, S IR U2l b IHYR H 379 HET 3
feh 52.84 IRUAT ATAIREIS DI UMY &1 81 D1 AT AR AHINTD Hhcld
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3ITIT 24.3 URVT AT 81 AU I8 5,470 AT BUY 37afed fHY &, S ave A
3= STl WX WY 3f7dfed fhy &1 H 3P H1egd & H=-1g 43l Aeled | qo-]
aredl § fob AT, QefOre SR AT Uiy 1 faem # 3u il 5+ Jecdqui
o fbU €, I STHIN R oY 1 TE1 81 9T X2 67 JAT9 Sl I 90 & IV 8, g
90 &1 F 3T JISTHTY ST IR Sax TS 872 3R 8] SR TS &, AT ST oy
gYTIT IR A ATgAIRCIST Bl fBet, $9d folU &1 MU BIs Hi-Ie T RIed g1
g U G THD! AW Bl 872 3T I8 HEDHR 3 [STHIR] F a9 T81 Fehdl [
$HD] TT TaHE e, H SHH 1 R AhdT g1 AT H SI=1 =redi § o
TP HATeT 1 5 2 H &1 94 fhy &7
4t T el : GuTalcr Sit, § 9Iar 8gA B ave AUl faet Widdr 81
fegr Hedr g, f Ay e B A% HRd gdl =el e, cfb Sl gHRI
BRI B, ST BRIICH UR I (4R &1 IS
i &R T Ahd! : [T WiADHR A (A8, 48 I &1 a1 ST
it W Geite : 3R Hg | 9 A MY IR 81 S7G, O §9R <9 & 984 4
THRTY & B ST

[UTafcr SH, H ARG GGG DI gA1 AR b 8941 Ueb Hgeqqul oy
forar 8, FaH 8% &3 & s 3R g8l & [AurgdIvll Bl 59 15 @ige JIIm™ ol
HHST H 87 BT TR T IR I 15 WIge HHST H MY S Id1d 974 ©,
I URKTAl IR BH T TAhR MTh! I7 3dfed BRI &1 §9d I1ferR<h 88+ 150
TS AIeH W 94 6T &, S HF A BF ST Ashe] ddal & TRBR] BRI
BRI, S 319 UST ¥ b 811 & 918 STTHd] HRAT A8 ©, STD] 897 P& G
PR 3T BTH P o0 IR fHAT 81 98 & B IR d 98T TR ST ERTTe IR SGDR
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MU fh BAR BRIHY fhd- TPl 3R TGNl &1 S9P ATY-ATY A Ig Wi

T {1 & 1o 31T AT < A1E9H I, NGOs & H1EIH H §Heb! Ga-Tu T Bl

21 I8 U9 33T ® b 1 ArgiREST ®l 9! [T v el T8T 71 AT deY
TR STATHE BT 21 8 HFd © b S ATSAIRCIST & HRU 8 39 URAT BT
STAYHS BN ST N8 2, ISP f[Ihfid & o 38 2, ofed Ig 9t & fou

AR 3TAER 2| U1 78] © b Dl AT, T, Plciol AT 3T5.C1.37Ts. 7,

a1 39 Rt Sreudedd gl S, dicth S IgaReged] &1 I ST &1 W
BT 3R BF AT & fh S8R T & ThdT 3R SART IMITH Thdl & v I8
95 311 BIIhH B

N} AR g HOIGR : FuIfr Sff, gaR < 4 ArgAiReTs 4 g™, R, dig
3R TS AT &, ! el & e g9 99 9R Iuer g5 81 H 39 90
SRZFTH BT break-up =T8T § 6 374 fohdm fSRgae g™, R, 918 &R
dig AR & 21§ 391 fec e amgar gl

it WA GeIg : GHMIRT ST, A GG 7 511 U= UBT &, SUET S[ad I
TARI J9¥TSC UR ST 9 et STraT| # Sa! gar1 aredn § 6 66 T a5 &, 04
SIS &, ST81 IR G WISal & W1 25 Uferd ¥ Sa1eT 7, 13 851 § 3918
il B WA TG B, 10 831 H dlg AN B AT SATET 8 AR Bl Uab & &3
QT &, R 25 Tfereres W arfdres ammeare) Rica w1t ok =i 31 71

(1/VNK OX ShH9T: )
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#N A GRIG(HANN): <ifh SIT [ 89 Uragr {han &, 9 o7 el 4§
RSP B IgaID ©, a8l UR T8l 15 U 3faral bl iR feuiegd

T DI B B ... (FIg)....
31l 9.0 IEAIferdl: HeHR H URSdl Pl 3eusiegds /41 1T § IT 181 A1

T 7., (FaET). ..

MR. CHAIRMAN: Ahluwaliaji, please don't interrupt.

S} TGN, SEGANIAT: HR 4 Ul Pl AU SD AT 1T 2 IT T8 A1
T 7., (FET). ..

oY Aot Geiie: # 950 MUK ¢ 1% MU HEHR BT $B Al AT, ol HIHR
& W U BH I JYACID] DI 15 TR I &, Ml &4 IAh] HI a8f 1T
Y YT b ... (TTET)....

1l TH.Q9. IEAIferT: WR.. (Jag)...

MR. CHAIRMAN: Please. | am aware that a lot of people want to participate.

But more than three supplementaries cannot be allowed under our prevailing
practice. If Members want a discussion on this, they know how to proceed and
give a notice.

i} AIad Agdal: AR, 377 37U foRe | o Y fob S Had Ugel AR1 M

g A8 B ... (g ). ..

MR. CHAIRMAN: See, questions have to be rotated around the House.
it Aeaed Tgdal: 9%, § 99 W EA9R BB § ... (FIgH)....
il AUTIRT: 3T discussion & foly AT S ... (Fagr ). ..
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S .09, SEQAIfeI: IR, FeaR HHST dI RUIC W a9 A =491 8l g3 ..
(FAg)... SR H Sl Ufed &, ITPI ¥ category H @1 T B
...(TE)....

it AR 31T discussion & g AT ST ... (r@em). ..

31l ARG AR TR, T 36T I 81 fob 12t fsy e it RUic R ==l

2l ...(Fagm)...

MR. CHAIRMAN: Question No. 205. (Interruptions). Please...

Why don't you a give a notice for discussion?

ot wegad Agddl: AW, ... (Fau). ..

it Rrame fard: 91, 9oar H9E o RUIE ) 9491 dR1s S .. (Fagr). ..

MR. CHAIRMAN: | have yet to see a notice on this subject from any Member of

this House. Why don't you give notice for a discussion? (Interruptions).

ot wegad Agddl: AW, ... (Fau). ..

st wuf: MY AN 98 SMYY ... (FIUM)... Let me clarify the position on
supplementaries. The right to ask supplementary question is with the Member
whose question has been admitted. Everybody else has no right. It is a courtesy
from the Chair. Question No. 205. (Interruptions).

ot Wegad Agddl: AW, ... (FIH). ..

it AfeR ofet}: W), ...(aYM)...

it FUTART: HaTe 3MTUh AR 4 AT AT ... (L. ....

Y Wged Tqad): R, ... (FaEM)...
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MR. CHAIRMAN: | would again request the hon. Member to indicate if he has
given notice for a discussion on this subject.

SHRI BALAVANT ALIAS BAL APTE: Sir, you have said that it is my right to ask
supplementary.

MR. CHAIRMAN: You have. Please convince your colleagues to respect your
right. Question No. 205.

(Ends)
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SHRI BALAVANT ALIAS BAL APTE: Sir, earlier we have discussed one kind of
environment and pollution. My question relates to another kind of pollution. The
earlier question was answered earnestly, but this answer is very casual. The
Minister refers to a complaint and then talks about anything that is brought to the
notice of the Government. My first question is: if there are rules and if those rules
are not to be only on the Statute Book, has the Government any monitoring
machinery to look into the programmes and come to their own conclusion
regarding the desirability of these programmes within the code of conduct and the
rules? If there is no monitoring machinery and if the Government will act only on
the basis of....

MR. CHAIRMAN: You have made your supplementary. There is no time for an
answer.

Question Hour is over.

(Ends)

RG/MP/12.00/1N

THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair.
PAPERS LAID ON THE TABLE

1. SHRI SALMAN KHURSHEED: Sir, | lay on the Table, under sub-section (3)
of Section 63 of the Competition Act, 2002, a copy each (in English and Hindi) of
the following Notifications of the Ministry of Corporate Affairs:—

(1) G.S.R. 344 (E), dated the 22" April, 2010, publishing the Competition
Commission of India (Salary, Allowances, Other terms and conditions of
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service of the Secretary and Officers and other employees of the
Commission and the number of such Officers and other employees)
Amendment Rules, 2010.

(2)G.S.R. 445 (E), dated the 24" May, 2010, publishing the Competition
Commission of India (Return on Measures for the promotion of Competition
Advocacy, Awareness and Training on Competition Issues) (Amendment)
Rules, 2010.

2. SHRI JAIRAM RAMESH: Sir, | lay on the Table—

1.(1) A copy each (in English and Hindi) of the following papers, under sub-
section (1) of Section 619A of the Companies Act, 1956:—

(a) Thirty-fifth Annual Report and Accounts of the West Bengal Forest
Development Corporation Limited (WBFDCL ), Kolkata, for the year 2008-
09, together with the Auditor's Report on the Accounts and the comments
of the Comptroller and Auditor General of India thereon.

(b) Review by Government on the working of the above Corporation.

(2) Statement (in English and Hindi) giving reasons for the delay in laying the
papers mentioned at (1) above.

3. SHRI BHARATSINH SOLANKI: Sir, | lay on the Table, a copy (in English and
Hindi) of the Memorandum of Understanding between the Government of India
(Ministry of Power) and the Rural Electrification Corporation Limited, for the year
2010-11.

4. DR. S. JAGATHRAKSHAKAN: Sir, | lay on the Table, a copy each
(in English and Hindi) of the following papers:——

(a) Annual Accounts of the Prasar Bharati (Broadcasting Corporation of
India), New Delhi, for the year 2008-09, together with the Auditor's Report
on the Accounts, under sub-section (1) of Section 21 of the Prasar Bharati
(Broadcasting Corporation of India) Act, 1990.

(b) Statement giving reasons for the delay in laying the papers mentioned at
(a) above.
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(Ends)
MESSAGE FROM LOK SABHA
The Jharkhand Appropriation Bill, 2010
SECRETARY-GENERAL: Sir, | have to report to the House the following
message received from the Lok Sabha, signed by the Secretary-General of the
Lok Sabha:-

"In accordance with the provisions of rule 96 of the Rules of Procedure and
Conduct of Business in Lok Sabha, | am directed to enclose the Jharkhand
Appropriation Bill, 2010, as passed by Lok Sabha at its sitting held on the
6" August, 2010.

The Speaker has certified that this Bill is a Money Bill."

Sir, | lay a copy of the Bill on the Table.

(Ends)

REPORT OF THE DEPARTMENT RELATED PARLIAMENTARY STANDING
COMMITTEE ON URBAN DEVELOPMENT

SHRI RAJEEV SHUKLA (MAHARASHTRA): Sir, | lay on the Table, a copy (in
English and Hindi) of the Eighth Report* of the Department-related Parliamentary
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Standing Committee on Urban Development (2009-10) on “The Constitution
(One Hundred and Twelfth Amendment) Bill, 2009".
(Ends)

ACTION TAKEN REPORTS OF THE DEPARTMENT RELATED
PARLIAMENTARY STANDING COMMITTEE ON URBAN DEVELOPMENT

SHRI RAJEEV SHUKLA (MAHARASHTRA): Sir, | lay on the Table, a copy each
(in English and Hindi) of the following Action Taken Reports of the Department-
related Parliamentary Standing Committee on Urban Development (2009-10):-

(i)  Ninth Report (Fifteenth Lok Sabha) on Action Taken by the
Government on the recommendations contained in the Fortieth Report
(Fourteenth Lok Sabha) of the Committee on ‘Urban Housing.’

(i) Tenth Report (Fifteenth Lok Sabha) on Action Taken by the
Government on the recommendations contained in the First Report
(Fifteenth Lok Sabha) of the Committee on ‘Demands for Grants (2009-
2010)’ of the Ministry of Urban Development.

(ii)Eleventh Report (Fifteenth Lok Sabha) on Action Taken by the
Government on the recommendations contained in the Second Report
(Fifteenth Lok Sabha) of the Committee on ‘Demands for Grants (2009-
2010) of the Ministry of Housing and Urban Poverty Alleviation. (Ends)

STATEMENT RE. STATUS OF IMPLEMENTATION OF RECOMMENDATIONS
CONTAINED IN FOURTH REPORT OF DEPARTMENT-RELATED
PARLIAMENTARY STANDING COMMITTEE ON FINANCE

" The Report was presented to Hon’ble Speaker on 25" June, 2010 and the
Hon'ble Chairman, Rajya Sabha was informed accordingly on the 2™ July, 2010.
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THE MINISTER OF STATE IN THE MINISTRY OF STATISTICS AND

PROGRAMME IMPLEMENTATION (SHRI SHRIPRAKASH JAISWAL): Sir, | make
a statement regarding status of implementation of recommendations contained in
the Fourth Report of the Department-related Parliamentary Standing Committee
on Finance on Demands for Grants (2009-10) of the Ministry of Statistics and
Programme Implementation.

(Ends)

MATTERS RAISED WITH PERMISSION OF CHAIR

CONSTRUCTION OF DAMS ON RIVER GANGA POSING DANGER TO
ENVIRONMENT AND AQUATIC LIFE

Y HeRTe 8T (SR US) : IUQHIEIE FBIS, T BT Sl UG 81 78T 3R
SHIE-STTE, TSl a1 & qAR W Y 171 o1 s & @ W2 &, Rt &
HG AN WIRA § T AT b w9 H A &, U1 afds 91 7T, D! 9Rd & g4
31 7 I ST P w9 H "on 6 <p 2, SEH TS IRATT & FHY H Al HIIYR
4, GRTIRA H 9T b Clel o SR g © &b IRTURAT # U=} e T & 981 &
qre Wt 19 4 7] D1 ST 984 $UR Wl &1 BIFYR § |l I1e] D1 Shell TSI 8 P
SR T T1 =1 fA9IfTa 81 7S & 3R S aR § Bl off V8T © f geiRi
HRIS UV W fhy ST 2 &1 Rice el ST ¥&! ®, T Y &l 8, oifT el
YaTS ! HIg T 81 81 Y&l Bl TAd Sa+1 W19 81 T8 § 3iR UGyl S
TG Sfl R8T & T BHel a8 31 IedhR ATell & w0y ¥ fJeMme 7 81 oY | 78Iy,
Geological Survey of India @1 RUIC & IITAR 1966 A 1999 & i< H T H
TIRRIR & &3 H 18.80 Wex Uiy HI HHI 375 &1 I8 HHI ay 2004 H THI
14.48 Hex yfiad <& 2
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(10/SC U hH9I:)

-mp/sc-ks/12.05/10

41 HerRTel f%1 (HANT) : I8 B4R oy agd a1 &1 fawy g1 St 99y 39 ey
H DB1 AT AT b 39 3R 1 &1 [T 7T AR, AcHIST &b 3fa” Sl G.B.
Pant Institute of Himalayan Environment and Development &, 3%8i- &gl b qu
2004-05 ¥ WY f2# 981 & qrav(g At TRRR &5 &1 g1 984 & gEs g1 uE
afeRufdg YRear RIgT 7 AFF |ated Ared H 59 Sl a6
HIH ¥ TR 61 Q01 U | T 8 ¥ 99 5 YR R 8 3R 59 Jae 7 f&ar
FH DI Bl IBH Fdied AT Bl IR 2 IR Fiei - gref a9, AR
TS, AR ARTATC iR AReTe - & AT & SRor 37 g@ 8, S9E 14 A
Tl dTel BOIRI ST % 81 V8 & 3R YATARYT Dl WIHR ekl YT 81 7137 21 fawg
HR & qATIROT DT TR sl ST H HIT Slehx TR1T Dl T8 B 1T alad
g IR IR qiei & 707 31 7 A ST & SRo7 R r’da &) warag 8 Tt 2
AT b ST T ol 8, S7BI+ 21 AU 2008 BT HIRT b H&F AT Bl I3
Gy BT fob T D1 T B F ™I Q| AR, ST 99 Bl b dI9S,
BHN < H T D1 T2 Feel JHATT A & Irao(a, AHTND AR AiRpicrd
RT3 b GIRT WA TATY S & dTaS[a W SHh! T8 a1l 7 | AR, §
BT ATEd & fb 39 Wae § TRBR B THR ST ARV $0hT I =7 e
fpar 2..(99a &1 91).. gafey $9 A9 H guTd HSH SO Bl MIeTdHdl 2

ISREIEY

(FHATT)
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THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Okay. Doctor sahib.

(Interruptions)

THE MINISTER OF ENVIRONMENT AND FORESTS (SHRI JAIRAM RAMESH):
Sir, may | respond? (Interruptions)

SHRI S. S. AHLUWALIA: Sir, | want to associate myself with what the hon.
Member has mentioned. | want to make a small submission. What is Dredging
Corporation doing? They are not doing any dredging in rivers. | want to know
whether the Government is thinking of having another Dredging Corporation, at
least, to save the life of our rivers.

THE VICE-CHAIRMAN: All right. Mr. Minister, do you want to respond?

SHRI JAIRAM RAMESH: Sir, | am grateful to the hon. Member for having raised
this issue. May | say that | am prepared to have a longer discussion on this issue
at any time because this is an issue that affects not only the ecology of our
country but it also has great cultural and political significance.

Sir, the hon. Member has raised the issue of hydel projects in Uttarakhand
about which concern has been expressed. We have examined the issue of
Bhairon Ghati, Pala Maneri and Mohari Nagpala in some detail. The Government
of India has decided that we should not go ahead with Bhairon Ghati and with
Pala Maneri. But, on Mohari Nagpala, the hon. Member is aware, Sir, that about
40 per cent of the work has already been completed, about 600 crores of
expenditure has already been incurred, about 2000 crores worth of contracts have
already been placed and, therefore, keeping in view purely the financial angle, the

Group of Ministers, of which | was a Member, has recommended to the Prime
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Minister that we should go ahead with Mohari Nagpala, the 600 MW project. But |

want to assure the hon. Member that the release of water, the minimum
environmental flow, will be 16 cubics, which means that this plant will operate for
about seven months a year and it will be non-operational for five months in a year.

| just want to assure the hon. Member in the House that the priority of the
National Ganga River Basin Authority, which had been set up under the
chairmanship of the Prime Minister, is to ensure not just Nirmal Dhara, but also
the Aviral Dhara. Both Aviral Dhara and Nirmal Dhara are absolutely essential as
far as Ganga and its tributaries are concerned, particularly, Alaknanda, Mandakini
and Bhagirathi.

Sir, | am prepared for a fuller discussion on this issue. But | am

grateful to the hon. Member for raising this issue today.
1t HerRTot ST : R, BIYR AR .. (FIg)...
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Doctor sahib. (Interruptions)
#ft o Sfear : 9=, AN el &1 S vieT ureil §, 98 I ST 6 S ET 2
..(FALTT)... MY GRT qd AT AMG| Db A1 el BT IR BT YRT I ™d qrt
T ST H ST 8T 21 Bowdrg | dl .. (FIeT).. 59 94 9Ioll B 1y &= &
3R 9 R HrIare! o

ISUAHTEIY : 99, 319 B TAT| IfSTI Please. (Interruptions) That is over.

(followed by 1p/tdb)

TDB-MCM/1P/12.10
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RE. DECLARING TRAGEDY IN LADAKH A NATIONAL CALAMITY AND NEED
TO CONTRIBUTE FROM MPLADS FUNDS

DR. KARAN SINGH (NCT OF DELHI): Sir, | had asked the Chairman, and the
Chairman allowed me after the Papers laying. Sir, the tragedy in Ladakh has been
a national calamity, and | suggest that we should be allowed from our MPLADS
funds to make a contribution towards the rehabilitation of Ladakh. We did that for
Tsunami; we did that for Assam. | am saying this because according to the
present rules, only people belonging to Jammu & Kashmir can give grant under
the MPLADS. If this is declared a national calamity, | for one would like to give
Rs.50 lakh tomorrow from my MPLADS funds, and | am sure, other Members of
the House will also join me in wanting to give from their MPLADS funds.
...(Interruptions)...
SHRI RAJEEV SHUKLA: Yes, Sir. ...(Interruptions)...
PROF. SAIF-UD-DIN SOZ: Sir, | would like to speak for a minute.
...(Interruptions)...
SHRI SHANTA KUMAR (HIMACHAL PRADESH): Sir, | also associate myself with
this.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The whole House is agreeing to
that suggestion. That is good. Now, Shri Prabhat Jha.
PROF. SAIF-UD-DIN SOZ: Sir... ... (Interruptions)...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Prof. Soz, | would give you time.
Now, | have gone to the next item. | have called Shri Prabhat Jha.

...(Interruptions)... Prof. Soz, are you also on the same subject ?
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PROF. SAIF-UD-DIN SOZ: Yes, Sir.

THE VICE-CHAIRMAN: Then, you associate yourself with that; you support that.
Okay. ...(Interruptions)...

PROF. SAIF-UD-DIN SOZ (JAMMU & KASHMIR): So kind of the Chair that the
statement was adopted here, and our feelings have been properly represented.
But, there are a couple of suggestions. For instance, the loss of property and life.
This must be quantified very early, and a statement must be made by the Union
Government. ...(Interruptions)... Sir, can you give me half-a-minute more? Both
the Governments have done very well. They have responded, and the hon. Prime
Minister had sent a Ministerial team there. They have done good work. But, there
are some suggestions, which should be implemented. For instance, the
communication system was already weak. The BSNL is there. You cannot talk to
anybody. Therefore, my suggestion is that immediately the BSNL should restore
the communication system, and a senior Government official from that Ministry
must immediately go to Leh, and he must be stationed there for three months
because such is the colossal loss of communication lines there. Communication is
very important. And, then, special flights must be made available to Leh. | wanted
to go there, but there was no flight. Therefore, special flights must be made
available for, at least, a fortnight. Sir, this is my suggestion. Sir, | support Dr.
Karan Singhji that MPLADS funds must be made available for spending there.
...(Interruptions)...

i} IToNd T : TR, SHH H U 9IS 3MR g1 A8 b Tt wrgde gaR dargy
g, 9t 7 fopR1u 991 AU &, S 8 89K &1 fede o7 98 30-30 E9IR BT & 3R I
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A T FHITd H B B SHIY SISTT TR A8 B WA FATSed del, Sh
AT A BHRIY Y, M6 AN Bl g8 A MBIl ST §h| ARBR B aRkb |
fAIfRer 39 IR W WRede €, I8 W 89 A &d B (Ends)

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): | think that is an important point.

Now, Shri Prabhat Jha.

RE. REPORTED SUPPLY OF SUBSTANDARD RATION
TO ARMED FORCES
S 9UTT T (HeT US9) : SN SUHWTEIe] Aeied, § RO I1 BT I

$HYd §U el A1ed] § 6 S o8 92 91 & IR H G MY 8, I o
TPI I P AR ST b ATHA GAT ST © T FH18N IR ST T ¥R AT Hi
REfT B &, T ARG P ARTRE DI & B &, 3P G R GTed, ATaal, AT
T I TR S R FIBR 900 RIS BUY T <l §, 98 A (5 AR Bl 371
ST RET B 1 & 517, RS WTer TIRTRITST TR & HATdd Heth AT H i Ag i
TIRTRITET 11,346 12 H¥ TS 991 & folg Hol 17 9 3R I9 TIITere 4,
I ARSI H 11,330 AT H STFANT UG BRG] TS, o1 &1 A8 Al-Tehi DI VAT
JMTET, T, ATael W DI &1 7131, ! 1S 6 78 9 oIdx a1 &1 91df 1
28 HEIM Ugcl WA Bl bl A FA1 Ig I & b e Bt f=1 Affcrai &
AFIRTH U & BRI 2005-2006 H GH BRIS BYY, 2006-2007 H TTHT AT 18
PRI B (b FYGUB? QTd Dl brs1d UK Dl B bl

T H 9 §9IR &1 91 3Tl 3y Ui e $al BiFd IR BRIGT T §6 THR
ST 373 HRIG BUY bl TR I gl 7, 3M<IR<h gfg el &1 FdTel U &1
Tl &, FaTdl IE 2 b MY AR I DI A1 D1 FA7 Rt =1 =red &1 st &A1
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TR I8 <@ H AT RE] 8, H 3Ah] R T Blcl H IBT SSRAT 8 fob A1 Wk

BT IETT P foU 7, S WM & folv gifee s smgrR <=7 91favl

(19/gs X shHII:)

KLS/GS/1Q-12.15
1} GUT AT (SHATTA) : I8 BAGIR] b4 B! & ? I8 "ICTal Hd ga? ALY,

31 RUIE 4 I8 TH 89TR BRIs SYY BT TIeToll GH- 3T &1 547 81 F8l, S 31

& ST T IR HH B &, I IR TR B DT SRIY ST ST 1 ST &1
<TET, GECTT YA ISl Y BT & 2 30 9 A g9 AADRT Y B il & ?
AT TR &9 A dTel 3718 S 91 & U S10AR0510 7 819 MR &1 7@
RYIE 91 & 3R ®el & b I8l uR IS Gag oI 6 & e IR PRIS F ohr a9
FRIS & 419 H TR BT 51 S $8 W BRIR 31 Al gai a1 iy 9 &,
ST@! IR B & 3R I TodTeral & B1eif § Ugd oI &1 I8 9gd THR A Bl
39 TR 9e B &1 AT I8, GRGR Bl &I <1 A1fev| I8 A= e, g1,
Tael BT AHAT T2l &, ATRIR THART FT &b STa Q1 WIHT WIgd, Al Tei Hd ?
I8 95 TS| SIS &, TT ITSEIY IR &, 31X 39 AURTY & forg St T ST &,
ITDT G FoTl a1 ARy, T8 AL ARBR A AT 2

(FATT)

SN AT R (A 999): HEIe Y, H 37 3MTUd] 39U Hdg bRl gl
RE: COLLISION OF TWO VESSELS IN MUMBAI SEA POSING SERIOUS
ENVIRONMENTAL THREAT

SHRI SHANTARAM LAXMAN NAIK (GOA): Sir, thousands of litres of fuel has

spilled into Mumbai sea posing a serious threat to environment when two
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merchant ships collided with each other near Mumbai Port on 7" morning. It is

reported that MS Chitra was proceeding out of Jawaharlal Nehru Port while MV
Khalija lll was moving toward Mumbai Port. It is learnt that Khalija lll Control Room
tried to contact Chitra on all VHF channels, requesting a change of course but
could not get any response. MS Chitra was carrying around 2662 tonnes of fuel,
288 tonnes of diesel and 88 tonnes of lubricants. Two containers from Chitra fell
into sea due to the impact initially and now more than 200 containers are in the
sea spilling tonnes of fuel all over. The oil has now reportedly reached other
coastal areas of Maharashtra including Alibag. Entire fishing community will be in
deep trouble as they will not be able to harvest the fish from the sea for many
months from now. Although Navy, Coast Guard and the two Port Trust authorities
are doing their best, yet the damage will be far more if the agencies do not
succeed in salvaging the situation. The State of Goa had a bad experience when a
ship called River Princess was grounded off at Candolim beach in Goa nine-and-
a-half year back. The State Government has still not succeeded in getting the
grounded ship removed. It has spoiled the ecology of the area and has also
affected tourism. The last company which dared to take up the tender for
removing the ship has also given up. Two companies earlier too failed. Goa
Government is now issuing fresh tender. Mumbai authorities should take the task
of removing the grounded ship Chitra expeditiously with minimum spillage of oil.
Sir, now the point is that the ship is going to ground totally but till today why no
arrest has been made. If two motor vehicles collide, the drivers are immediately

arrested. In this case, no arrest has been made. We do not know whether
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proper FIR has been lodged under a proper section of law. Then, Sir, why was

there no traffic management? Where did the traffic management fail? You know
that it is not an open sea. Somebody is controlling the traffic. Why till today no
preliminary statement has been issued is also a question. When some air traffic
disaster comes, some preliminary statements, from some authorities are issued.
Till today we do not know because of whose negligence the collision took place.
Sir, this initial thing should come up and the Ministry of Shipping and Transport
and other authorities take interest to see that the minimum damage is done in this
matter.

SHRI RAJIV PRATAP RUDY: Sir, similar incidents happened in the past.
...(Interruptions)... There is no response from the Government..
...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): You can associate yourself.
...(Interruptions)... Mr. Minister, would you like to react? ...(Interruptions)...
THE MINISTER OF STATE (INDEPENDENT CHARGE) OF THE MINISTRY OF
ENVIRONMENT AND FORESTS (SHRI JAIRAM RAMESH): Sir, | would like to
give a quick response. Although this relates to the Ministry of Shipping and
Transport, as the hon. Member mentioned, as soon as this incident took place, |
established contact with the Coast Guard and with the Maharashtra State
Pollution Control Board, which has the direct responsibility of taking action against
the erring parties. | would like to assure the hon. Members that the Maharashtra
State Pollution Control Board has already initiated legal action against the owners

of the ship for the accident and the Coast Guard has been keeping this entire area
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under surveillance. The State Pollution Control Board has assured me that they

are taking necessary remedial action. Sir, | would require a little more time and |
want to assure the hon. Members that tomorrow, if the hon. Chair can give me
some time, | would like to make a detailed statement on this subject and what is
being done. But | would like to assure the hon. Members that the Coast Guard
and the Maharashtra State Pollution Control Board are on the spot, they are
taking all necessary action and we should give them a little time before we pass
judgement on this issue.

(Followed by 1R/SSS)

SSS-ASC/1R/12.20

SHRI RAJIV PRATAP RUDY: Better action needs to be taken and the
compensation has to be paid to those who have suffered and this compensation
should be a benchmark for all other future spills.

THE MINISTER OF STATE (INDEPENDENT CHARGE) OF THE MINISTRY OF
ENVIRONMENT AND FORESTS (SHRI JAIRAM RAMESH): Sir, with your
permission, | assure you that | will look into it.

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Okay, Shri Kumar Deepak Das.
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DEPORTATION OF ILLEGAL INFILTRATERS FROM ASSAM

SHRI KUMAR DEEPAK DAS (ASSAM): Sir, | want to raise a serious issue. This
is related to the security and....

SHRI RAJIV PRATAP RUDY: Sir, today is Mr. Das’s birthday. We congratulate
him.

SHRI KUMAR DEEPAK DAS: Thank you. This is related to the security and
sovereignty of the country. Sir, you will be surprised to know that illegal
immigrants from Bangladesh have filed a writ petition in the Guwahati High Court.
The Guwahati High Court has expressed its concern, displeasure on the issue on
5" August, 2008. Sir, Assam is celebrating Silver Jubilee of signing of Assam
Accord, for which it was signed to deport illegal migrants. Government is not
taking issue of illegal infiltration seriously. Recently, it has been found that out of
the 14,856 illegal Bangladeshis who have been identified since 2001, 11,869 have
gone missing. This is the scenario of the State of how illegal migration is
adversely affecting the demographic pattern of the State. Even on 5" August,
2010, the Guwahati High Court had slammed the Central and the State
Government for not taking the matter seriously in connection with the petition filed
by a deported Bangladeshi citizen. The Guwahati High Court said that the entire
machinery of deportation has been farce and no useful purpose served in
establishing the foreigner tribunals. | quote, “The entire machinery, including the
foreigners’ tribunal are mere mockery and no useful purpose has been served in
establishing the foreigners’ tribunal and spending crores of rupees in the name of

deportation of foreign nationals.” This is observed by the Guwahati High Court in
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the Court Order dated August 5", 2010 while dealing with a Writ Petition filed by a

‘deported” Bangladeshi national. In the petition, the petitioner stated that he was
released by police in a deep jungle along the Indo-Bangladesh border near
Karimganj on the night of November 20, 2008 after his arrest. This is the
procedure of how the illegal foreigners are deported. The High Court also
expressed shock at the “manner and method in which deported Bangladeshis
could come back to India and invoke the writ jurisdiction”. The court made clear
its displeasure with the State and Central Government for their failure to deal with
the queries raised by the court in its earlier order dated May 19, 2010 in connection
with the same case. Sir, | invite immediate explanation from the Government on
this serious issue. Implementation of Assam Accord is a must and it should be

implemented with letter and spirit. (Time bell)

Sywuregy (MLALS. FRIW) ;31 F e 81 1l L (FauT). 81 T, @

7| S BEARTIOT 9107 It is not going on record, then, what is the point?

SHRI RAJIV PRATAP RUDY: Sir, it is a very important issue which he has
raised. It is regarding illegal migrants. The issue which he has raised is
concerning the nation. It is not an individual issue and there is no response from
the Government. There is no one from the Government to respond at all. You
can’t find anyone of....

THE VICE-CHAIRMAN: No, there are Ministers. It is up to the government to
respond. (Interruptions) Now, please...(Interruptions) Okay,
okay,...(Interruptions)... No, no...You associate with him. (Interruptions) No,

no, Please...(Interruptions)... | have called Mr. Rudra Narain Pany.
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(Interruptions) Mr. Rudy, it is Zero Hour. (Interruptions) Government may or

may not react.
SHRI RAJIV PRATAP RUDY: Government has no significance for Zero Hour? Is
this the response of the Government ?

(Followed by 1S/NBR)

-SSS/NBR-LT/1S/12.25.

SHRI KUMAR DEEPAK DAS: Sir, the Government should make a statement on
this...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): It is noted ...(Interruptions)...Take
your seat...(Interruptions)...Your point is well taken...(Interruptions)...The
Government will take note of it ...(Interruptions)...

RE. POSCO PROJECT IN ORISSA

$ SEARMO 9T ;. W), W GHI 91 QIO (FaEM)..PHw F DR
ST, . (FagT)...

SUAHTEE : T (ST ... (JAIT)..37T STea ] Y B, . (FaLTT). .

31 BEARTIVT TIf0T (SSIAT) : SUFHTEIE S, BIRATS A Wl @hic b aR H 30
W ¥ gq1eT Wl & M1 81 ol WHaR &l 44 U YReb U9 ¥ goT A1 fb
fagamse B feeraa ST | fohe gfestiel B1d 81 X% 8, S 0oy d-1
9 Ud qATaROT AT 7 a1 A7 P ISRAT H IS URDT "HRIC [dad JISeH

VFe, 2006" BT Sooitd HR 8T 8, $AfIU H9 Udh TRIUS HHCT 9415 & 3R

ISR H 3l TRIIE HHET B, o9 98 RUIE ¢ <, d9 S9d SHUR dohld
PRIATE! RN 34T 19 TaIUe HHCT 7 91T b 981 IR "B Sddd ITSeH

Uae, 2006" BT Seoie AT &1 U UHR H IS Bl AXBR 7 Al Teld 9719 S,
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AT T2 SR, D5 Bl TARTE BRb Dg I WP o ol 11 4 B Bl Wi

B a1 T 21 IR foaR | I8 9l w9 W 21 981 Bl I’ NG URDT & 39

T TSl Wlic & folU 3Tdhol AT8aTe! A81 of Fhdl 21 2005 Bl IJg AFSIAT 97

SEITEART 31T AT T 52,000 BRIS BT SRINIGC SIFCHE BT AT 81 I8 A
T Wi BT A 21 §8H WIS ©U ¥ &g IR B W BIs YT sl 2
6% IRBR Bl Jg @] Al AT fh Ui ATt & 3G 59 I Uhed B! fdhal
ATl g% ©f UTE Wi 81 Y 8, offhd $HH 9gd BH P BTl §l I T ITa-He B!
ST e Aif 8, i1 AIR.UTS AR, Tiferdl 8, I9d ey H W Ta-ie had]
& T DT 2006 BT AR.YUS AR, Yifeldl 984 &1 ISTT &, AT 8! AN & A1
=g e Il 2, [aeefid Jnil & ufy &g 781 &1 Siran 8, e dRor an
AfcRIY R &, S o w@rH1fde 1 31TST STg @ iR GTaR 0T HH1erd Dl 3R A BH
I WD W I WA B Bl e 71 71 8, T4 §4D1 I8 Hclold 81 & 15
U] BHM & foTY &8 BT SITQAT| UQel ST ARBTR - 7T I[STI1el <Te] PR &l ©
3R 98 &g W IR B §U Hadl & [ Hg 39 A Tl HIoide Bl Tl 8
ST ATEdl Bl H I8 Dl dIedl § (b bg 59 AR [P w0 § &7 § 3R g 7
6., (FHA DI G, Hdl 8, IHD Uiel &I (&1 S|

SuwTEE (L4 $REA) : 8118 L (Fagm)..

il SR 90T : AT 37Uk AEH H $hg IRBR I Ig A1 2..(Faem)..fb
JATILIDHT T TR IS4 b [l SR 3R | WY UIoiae Tl STy, . (e ). .

(FATT)
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IUHTEIE (M. 9L, HRIAA) : 39 93U 87 AT qryar S|

RE. DROUGHT IN BIHAR

Y IR gaE (RER) : Suwyrege Sft, )71 98K eied o 9ie 4§ 21 4
AT Sfl T8 MY A, IBi+ Hel b 28 FTel &, s WK, I8 AR AT G
90 €, Sl g () & | AT Wew 99 §U &, 28 el T2, gfcs a8i uv 38

foTel g @1 =Ue 4 &1 981 IR B! Fire H faoiell 99waR g1 oY, O 9gd 93]
ST BT 8| YRIART DT 3T IB 2 & sl IR, 1 91et Ugel, 514 981 R TS
3ITAT 2T AT 3Tkt 1T FTel /200 @ Y& A ¥R Y | U] AN BT | QAT &1 AT
21 IRI IR @A Wefl g8 1 S7BI 34T 5000 BRI BUYY DI AN DI T, Afh A
HH H 5000 HRIS BUYY ABRUC T2l &, [T8R AXHR DI HH I BHH 15000 PRI
BUY T AR | ST 81 LN, BH g Wl el dredl [ o9 i 4 R § iy
ST 8 1 ISP AGUINT 81 BIAT &, BHA IAD] GOUINT BIAT &1 TRIF & oIy
U1 ST B, offeh a8 g8 Aol WR @ 81 Sl &, Sl 9RA AReBR 3l I8
W SRgAT =12 b T8t & S A U1 @I & M R S A7 916 Gisd & M
TR 1Y, ST F81 &7 1 ST 1 A1V

(AKG/1t IR ¥
AKG-USY/1T/12.30
ft YMfIeT 9rIa (SFETT) : Do 9 98T YRR 916 S| | Sff a8t
TS, B AT ) A1 | YT #=1 Sft &1 KT gam| 981 9gd IR 1N few 71w, oo
I U] T 3TTeTH &RIT B3TT, I8 §H 99 AR bl ATH 21 U RUIC & D 34

U A ¢ b 8ol Wpex Bl SR [HIT TAT AR IH Fpex & HUR BR|
faTeel 3TST D1 SIHT fSEerra T, Sl f[degd Tefd ATl Afgalrsii & forg St =
feam T, S e femerran M foh ve Afeen 7 91 7€ # uta 9R 9= U7 fhy
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3R I¥h M IR UH1 IST T 59 e I 98l s ABR & U4 B [depd

SOUANT B J8T 2| Sl 89 d1el 6 I8l I Sl Al /IR MY, R IRBR I
o= RTRT BT ¥ monitoring &Y, Y I9 U BT W&l SUANT &1 Fh| T8R4
IR Ueb besi1d S ST =1fe, difds a8 AT BT 31egae R R WIRd ARBR
BT YT RUIE T IR YRT IRBR dehlel S TR HRATS B I8l I B fprit
BN, T TR & STH-AT DI 6T 81 Gb| 84 R A B {6 [d8R & 28
Tl @1 <781, afeth IR {48 R 1 3TepTel & TN fhar Sy

()
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you very much.

it Trofta v vt (RER) @ 9=, 3R-7 4 M B
THE VICE-CHAIRMAN: You can associate. 31T associate BISYI ... (FET)
... Okay, say in one sentence.
it IToTg Uam™ wS! : WX, I Sit 4 BET §, THD! oI § b S 319

fodqTd A, Rifh I bo IF {1 T2 &, ITh] 3STST o 7 2R b f9gR &l fohaq

Ul BT SRR ©, 9 5 BOIR RIS F Q1 PR 15 BOIR PRIS AT d18d &l H
MU 91 | YR ORE I FeHd g [P (8RBl Ia=1 U1 Sy, a1 [eR 31
JMILIHAT &1 HEIG, BT DI [RANT &, I8 HATD & AR [T8R TRBR 7 HET
& T IR 31Tl o oAl # aiRer 71 81N, < &8 ¥l el & ol el g9
A1 QT €1 /1T © 16 |9 el D include 63T QI ... (@) ... g4AfAQ
f8R & 38 FTall o forg ST IR 6T A ... ([Egr) ...

SYAUIEIE : SIh 51 31 UBTe STaSH ... (FALM) ...
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i} ST1a JaTg Sl : YA Sfl 7 15 B9R RIS HET ol YG H31 off F &I

31 St Bl Gl g 8 P 15 TR BRI PR Gl ... (FIIF) ... [98R 6

JANMATIRAT S ... (AU ...

(A1)
SUHTEIE (... FRIAA) : 211 YD A DR ... (FqET) ...
1 3rell AR AR : SN araT fban o1, a8 fagr a1 78l ... (Fag) ... godrg
&I BT IIRTSH DI ATl &, U HEEd 8l ... (FIIH) ... &l A HET T ...

(TIG) ... ST 3MMY THR H A, T MY 1 {57 ... (Fagm) ...

THE VICE-CHAIRMAN: No, no. Nothing will go on record. ... (M) ... @ISl
dfey ... (FEg) ... BIY, BISY ... (JAYM) ... SFTST Ad BV ...
(FIg™) ... 9T ... (F@um™) ...

it AR oreft : *

371 3Tctt SR SR : *

1t BEARTIOT qIfoT : *

SU[UTEAE : T 571, 43T ... (FFIM) ... Mr. Rudy, please take your seat. ...
(TIYH) ... WSl Sil, 3MYDI ST i1 2T, 98 39 did bl MY 4f3T ..

(F9YTT) ... Mr. Sabir Ali, please sit down. (Interruptions) What is this?

(Interruptions) Please take your seats. (Interruptions)
Y TfaR et - *
Y 37efl AR S« *

* Not recorded.
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SyHTeaet (.99 $RIAF) ;50 ISR AASHT ... (FAGH) ... FISR 3fell S,

wilel d9fSy ... (FagH) ... 3MY 9fST ... (FAYH) ... RN Ad 8LV ...

(FIGH) ... IE UIfeldHE © ... (FIIH) ... B AHATE ... (FAIH) ... SID
g, AT ... (gaum) ... M 3T ... (Fau) ...

s} 31} 3rFTaR 3R : *

it Rrar=s forardt - »

SUAHTEIE : 211 TDH1e SaShY ... (FIY) ... No, please. (Interruptions)

Nothing will go on record. (Interruptions) Nothing will go on record.
(Interruptions) Nothing is going on record. (Interruptions) T@RI ST, YTs H
TE 1 <21 7, T o7y i 911 W= § ... (JauT) ... 3179 93T, 1 9t I ..
(Fag™) ... 9T ... (F@um™) ...

(13/4Teh IR 3TY)

SCH-PK/12.35/1U

it Rram< foard: *

Syaee: farl Sfl, I8 Rels W Tl ST 8T 8, R 317 9l didd W8 &7
..(TaGTT) I8 Rebls IR 81 1 R8T &, AT I A B &7 ...(FIgM) 9fSy
..(FAG) Y I3 M3Y, AW I b T ..(FIYE) T8, T8, Sy

...(TIIT) You address the Chair. ..(Interruptions)..
it I grIa: *

i} 3rel} 3FTaR AR *

it AfaR el *

* Not recorded.
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SyqHTede (M. NS, pRIA): IS Sfl, 317 46 S8y ... (J9UrT) Okay.

Now, you sit down. ...(Interruptions).. Now, all of you sit down.
..(Interruptions).. 3few, afeu, sfev SNCELIE)) Tfex 37eft oit, foary o, sfsu
...(TTYTT) Take your seats. ..(Interruptions).. Please, please. Tiwariji, please.
..(Interruptions).. This is not going on record. ..(Interruptions).. Please address
the Chair. ..(Interruptions).. Don't do that. ..(Interruptions).. Now, Mr.

Javadekar, you start please. ..(Interruptions)..

1l BT ATASHY (TERTG): T, H B LI 6 ? ... (JaIH)

THE VICE-CHAIRMAN: Order, order. ..(Interruptions)..

SHRI RAJIV PRATAP RUDY: Sir, ...(Interruptions)..

THE VICE-CHAIRMAN: No, no. You have had your chance. ..(Interruptions)..
Don't provoke. ..(Interruptions).. Why did you provoke? ..(Interruptions).. Mr.
Rudy, you are a senior Member. ...(Interruptions).. Mr. Rudy, this is not good.
..(Interruptions).. This is not good. ..(Interruptions).. Mr. Ali, this is not good.
..(Interruptions)..Don't make me angry. ..(Interruptions).. Don't provoke me to

get angry. ..(Interruptions)..

RE. TRANSPORTING TOURISTS FROM LEH AT AFFORDABLE COST

2 GBI ATTSHI(TERTSY): IUFHEIel Heiqd, f[I8R o1 g1d TawR H &, 79
dP I8 [ o, Wfbd § g 3R TR bl FEl W B ¥ 3 V@ g

..(TIHTT)

THE VICE-CHAIRMAN: Please, no comments while sitting.
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2N THT SASHY: IUGHEIE FBIS Y, oI AR eI Bl ATG] DI 34l b GRT

TdT T8 Ioll 81 AT AT 98Ied & 9eH &l IR A Gde-T Ydhe &l g,

Il P8 AT AT BT A o9 IoT &1 21 Profiteering from tragedy is the

worst crime. It is the worst sin and the Airlines are doing the same. JTHE! & TG
TR &1 § fopxran =R T[=1 g1 faan 71 81 39 ave fohvran agr Sl fdepet urg
1A 9 1911 8, RTTeh GaeT § IRBR Dl TS B 31T 81 TSI HRAT 12|

TR ggel 7 7, ot Ryt A # 98 R S8 S 3@ 8, S S1el
T H WOl ST MY ) QRS Dl I8 el ST 218y, TSR fSaT 1 Al
He TRy e d I8] IR SATGT ST8TSl Hol| ATS] & 918 RIS g8l Sg1a] GHY X8
TEI Fehdl &, d G a9 371 A8 &1 39 Yeb XY I & d8d ol aTfey
3R g2t IR Sl TR¥T Bl €, ST AT A HI ael AT A1y IR 3dD
foTQ 81 SITGT STEToT SUte] HRIY Y|

SR, ATEGT & gd Sl R 1, ST fHhR1U # S8 o1l S =nfey| a4l
QIR ATS T D! TST B AT I g AT fem ST =il
T 38 &1 QIR AT dTel Ued - U 4, T -oi1d 89IR A1 78 & 3fR 1 shfse
BTS P AR AT &b UTH o1 He T8I §, Sb [T I8 J¥ehel 8l ITs 2l TH
AT el Uge R |l shfST Bre A YA PR Fabdl &l YIRAS I ST
BTS of BRb, [oel] TETHR ITH U TG PRSP I7© hiSC Bl AU § bl

gl IR, I8 A Fde1 &1 fauy 7, oifh TsReTs— d8 -l fodr Y&l &1 A

S < FEATSH IR ARG R R 37T 1 &1 5
T, 3 9 Hdfd Ue ok 91a §1 fUed e |ra 9 I8 81 8§ 6
JISHM, <IE IR ATEIT ST aTel T AR &6 forv oY fpvTe Iagrem g1 few v
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g1 8 gRoA MfReR &1 91 &1 912y iR AFR fa|mee fifRes o1 9 a=a=

MYl $9 HeeT H PIg WM 6l & AR fH1g fba W) 917 1 X8 &1 3dD

Y I81 DIS Wele M1 IS H WREGR I e ol § [ IReR 39 1)

R~ 3T M|
(1)
27} FIeTg AR SUIvH (TORT): TR, 59 G597 IR § 7T FHT ST §|
il \re R (e geen): 9), § A1 g7t wHeie el gl
it SHTIOTe ST (BRITQ) 2 IR, S99 Ty uR # 1 37T 9929 &l gl
(A=)

1w/ psv-pb TR I

PB-PSV/1w/12.40

RE. CABINET MINISTER'S ALLEGED MEETING WITH MAOISTS

SHRI PRASANTA CHATTERJEE (WEST BENGAL): | rise to draw the attention of
this House towards the absence of hon. Minister for Railways in both the Houses
when the Houses are in session. Today, she has gone to Lalgarh to address a
mass meeting along with the Maoists outfits at a time when the Maoists are on
rampage, Kkilling innocent people in order to establish a free jungle raj without any
Government's presence. She is demanding for a long time to withdraw the joint
police forces from Lalgarh and other areas, and this has encouraged the Maoist
outfit leaders like Kishenji, Manoj Mahato, etc., who have openly declared that

they will join the meeting en mass.
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In fact, for the last few months, the Maoists were losing support in Lalgarh

area and peace was returning back gradually and many development schemes
were progressing. Many of the Maoists are on the 'wanted' list of Police on
criminal charges like loot, murder, arson, sabotage and even in the case of a
serious railway accident like Gyaneshwari Express. They have declared to be
present even on the dais. On several occasions, the hon. Prime Minister had
termed the Maoist menaces as greatest danger to democracy. But,
unfortunately, one of his Cabinet colleagues has taken the responsibility to
rehabilitate the Maoist criminals and holding a joint meeting there. The country
demands an answer from the Union Government for allowing a Cabinet Minister to
share common platform with the Maoists. This is my request and demand.
(Ends)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | will go through the record.
...(Interruptions)... Please. | will go through the record and whatever is
objectionable will be expunged. ...(Interruptions)...
31l 9 9red (AfFHt Se): R, I8 A 9gd TRIR 2, Hifd 5 gt Bl
ISP AT Uh mass rally I HRA 82 39 TR ARBR FT Hadl 82 GRBR B 59
R T RUGE 87 ...(FIM)... 8 AN 184 & (b I8 BH-Y-DHH g9 a1 Bl

B3 H [FelaR A ... (e ). ..

SHRI PYARIMOHAN MOHAPATRA (ORISSA): Sir, | associate myself with it and
state that it is a very serious and ironical situation where the Union Government

owes an explanation. (Ends)



92

Uncorrected/Not for publication - 09.08.2010
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): All right. Fine. Now, we take up

Special Mentions. Please. ...(Interruptions)...

it srRo%0 Rie (afsdt dmmer): R, ... (ag™).... TR, RER B 39 91d 6] I3
TRIRAT I o1 A1RY ... (FGeT). ..

SHRI PRASANTA CHATTERJEE: Sir, the Minister is here.

THE VICE-CHAIRMAN: It is up to the Minister. | can't direct.
...(Interruptions)... It is up to the Minister. | can't direct.

DR. BARUN MUKHERJI (WEST BENGAL): Sir, | would also like to associate
myself with it.

THE VICE-CHAIRMAN: Now, we take up the Special Mentions admitted by the

Chairman. ...(Interruptions)...

i} 3rota gam™ et (RER): W%, ...(FIM)... W, I8 UH 9gd 91 3RIY B fh
D75 & Uh AT bl AETGRT afeers ) §9ret | Jreiari<dl & | gl ... (gaem). .
SUHIEAE: S 2l ...(FIY).... 39 W el 1 bl 2l ... (FIgH)....

i} TTSTg 9T St I8 a1 97 AR B ... (FIIH)... AR ABR BI AR 4

DIg STA1d &1 37 IET &...(JAYH)... ITd! A R AT &4 9gd P BT ©,

Afh TRBR BT $ IR RITHATR? ... (FILT)....

SUQUTAE: ©S! Sil, B AT ... (JTYT)... It is already mentioned here. Why do
you repeat it? ...(Interruptions)...

it IoNa g Sk 39D HAT W Al BH AD IBAl T, ... (JAL)... Afb

ARBR B RTHATR? ... (JALTT)... MY IAGY AT F& 1l ... (FIIH)....

THE VICE-CHAIRMAN: There is no need of repetition. ...(Interruptions)... &I

AT ... (FGLT). .. 319 39 JfSy, I3y ... (@ )...
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it Yol g B V- IR € ... (FIeT).... UH-U¥ 9aTdl <9 4 I3 32 &

3t TEARTY qIfoT ([ IR, ... (JAYU)... I8 AT g1 TR g 6
..(TAGT).... T9 T §9 A& Bl Te| I1 AMRY ... (FIL)... =, I8 AFTAT
ST RIR B b ... (r@em). ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No; please. ...(Interruptions)...
| think, the hon. Minister wants to say something. Please allow the hon. Minister
to react. ...(Interruptions)... Please. The hon. Minister wants to react.
...(Interruptions)... Please, let us hear the Minister. Take your seat, please.
...(Interruptions)... Please. Mr. Pany, ...(Interruptions)... 90T Sil, 319 dfSY
...(FTYTT)... Now, if she wants to react, | have no objection.

THE MINISTER OF INFORMATION AND BROADCASTING (SHRIMATI AMBIKA
SONI): Sir, | only wanted to raise the point that how does the hon. Member, Shri
Rajiv Pratap, comment on everybody's intervention. The Government represented
at this time by me ...(Interruptions)... is aware of the gravity of the intervention of
the hon. Member. It will be conveyed. | am not in a position to give a categorical
answer.

THE VICE-CHAIRMAN: That is enough. You have said that you will convey it.
That is enough. Now, we shall take up the Special Mentions.

(Followed by 1x/SKC)
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1x/12.45/ds-skc

SPECIAL MENTIONS

NEED TO TAKE IMMEDIATE STEPS FOR
ADEQUATE SUPPLY OF POWER TO UTTAR PRADESH

2 goIITel W (STR U<¥): WEIed, SR Yo § b5 DR & IhISH
IRt U UAYIRATeTE S §RT et 8,753 ¥ATTATC &R &1 GRS w1
&, olfdT g1 RS I IR U< B Badf 38 Hfererd fasrelt sydfed &1 wi
gl SR UST ERT 9 URATSHIS &I [T & foy smaeds 4 vd STl ol
AT I FHI D1 AT &1 Sg TSR 7 (YT DRI YR T A1 TAT 37
RTSA1 = YA U STeT ! Giagn TAcarl &l e < ol TR gael 3 fdotell o 4R
DI B TAT Beoi 1 TRYSISH H IR T2 BT 372 IS b [l Il bl G §31
& P AT 7 W g HA St Bl s IR TR {6 7, Afh g TR
B URATSTIRIT H 1T BT 3720 FFIRT B b folq 3741 Wl ISRl BTHel IR
fea g 2

IR UG e §RT STHEIT & AR UR (STl & TGS DI /T B S k&l 8,
AfhT e & Bl H R 7 &M & BRI SR T2 Bl ATGIDhdl &
TR fasTell 21 firet o1 381 81 881 oW RART I8 © o6 foell & sraegsha
Y 3Afere faoTell amdfed & dor faeel § SRR 1ol fIdRor drafrIl AR o=
TR DI TR [I97el Hdl -1 W 4y B 81 &1 IR U< DI 91 391
MITIHAT BT g & fory 7 Bl | fIsrel g - os 2 21 st i
RIS TS 81 3Tl SHBT ATdCH AaeDhdl & WY [HAT SIHT ARyl b
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WHR BT 1 GRATSRI F fS5Tell & de | IR 9<el & Ul f 981 38R

RIYT AT AMSY ST I feedl & el ORI 81 SR Yo Dl Al fsielt
rafed fhd ST &l HT qRI TRE SIS 8, Riifeh bes ARbR gIRT WA e
RIS & ol IR U< o 37U dgqed STe, O™, Y Ud Il Suaed
DHRIAT 2 AAT IR Y20 BT YR i g1 GRS A JHIIId a1 5

31Q: FE & HILIH | AR P75 WRPHR 4 3RIY 2 b gl 3§ IR UQ ]

DI STTARIT & T H (STl BT AT B B ATe AMITID HEH I3TY S|
gIdiql| (FH1A)
NEED FOR CENTRAL ASSISTANCE FOR
PROPER IMPLEMENTATION OF AAROGYASRI HEALTH CARE
INSURANCE SCHEME IN ANDHRA PRADESH

DR. T. SUBBARAMI REDDY (ANDHRA PRADESH): Sir, the State Government
of Andhra Pradesh has requested the Government of India for Rs.300 crores for
implementation of the above scheme. The scheme is under implementation
throughout the State. At present, the entire expenditure is being funded by the
State Government. The need and justification for Central assistance has been
presented to the 13" Finance Commission. The former Chief Minister had
forwarded the request on 1™ June, 2009 to the hon. Prime Minister for
consideration of the request and had suggested sharing the expenditure on a
70:30 ratio and extending Central assistance to provide quality medical care for
treatment procedures involving hospitalization and surgery through identified
healthcare providers. The scheme is being implemented by Aarogyasri Healthcare

Trust under the chairmanship of the hon. Chief Minister. Each family is covered
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with an amount of Rs. two lakhs per year. The scheme provides cashless

treatment to entitled BPL families and covers 942 procedures. The scheme is
implemented online through an IT portal for efficiency, transparency and
accountability. This is a unique scheme that assures basic and tertiary healthcare
to the BPL population. This has been a great success in the State of Andhra
Pradesh. It is a technology-driven scheme that brings healthcare to the
doorsteps of rural poor enhancing the dignity and quality of their life. The scheme
also includes cochlear implantation for children up to 12 years of age.

| would, therefore, urge upon the Government to kindly sanction the
amount, as desired by the State Government.
SHRI JESUDASU SEELAM (ANDHRA PRADESH): Sir, | associate myself with
the Special Mention made by the hon. Member.

(Ends)
NEED FOR TAKING STRINGENT MEASURS TO CHECK THE MENACE OF
RAGGING IN THE COUNTRY

DR. JANARDHAN WAGHMARE (MAHARASHTRA): Sir, the practice of ragging
has taken a serious turn. Violence has become an innate part. It has traversed
from teasing to bullying and now it has touched the level of savagery. Ragging
has become a regular ritual of institutions of higher education. Senior students,
while giving reception to the freshers, resort to ragging, thereby deriving sadistic
pleasure. The freshers who have experienced the horror of ragging continue the

game next year and satisfy their ego.

(Contd. at 1y/hk)
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HK-NB/1y/12.50

DR. JANARDHAN WAGHMARE (CONTD.): Ragging today has become a trap.
Many innocent students are brutally victimized. Amit Sahai committed suicide in
2005 and Aman Kachroo was brutally killed in 2009.

It is the irony of fate that Aman Kachroo's father, Prof. Rajender Kachroo
could not get justice despite his striving. His voice has faded into wilderness.
Recently a carnival of ragging was celebrated in Mumbai University. The seniors
stripped the freshers and forced them to dance in the hall.

The UGC's anti-ragging helpline and the AICTE's anti-ragging regulations
have failed. The Apex Court's ruling has not impacted the authorities of the
institutions of higher education.

There should be a nationwide campaign against the menace of ragging.
Strict measures have to be taken to prevent it and punish the culprits. Every
college and university should constitute Vigilance Committees to take cognizance
of such happenings.

| urge upon the Government to take stringent steps to nip this menace in
the bud.

(Ends)

DEMAND TO TAKE MEASURES FOR STRENGTHENING THE CENTRAL WAKF
COUNCIL FOR PROPER PROTECTION OF WAKF PROPERTIES IN THE
COUNTRY.

SHRI SYED AZEEZ PASHA (ANDHRA PRADESH): Sir, there is a proposal to

restructure NMDFC in which Wakf Development Agency would be a subsidiary
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company. Transferring the scheme of the Council to NMDFC, whose

performance has not been up to the mark, is highly objectionable. Neither the
Central Wakf Council nor the State Wakf Boards were consulted on the issue
before taking the matter to the Cabinet for approval.

The Central Wakf Council had launched a scheme for the Development or
Urban Wakf Prosperities in 1974-75. Under the scheme, it has so far developed
157 Urban Wakf Properties. Instead of strengthening the scheme of the Wakf
Council, the above move of the Ministry of Minority Affairs is highly regrettable.
The prime objective of NMDFC was to provide concessional finance to the
minorities living below poverty line for self employment. However, the Corporation
since its inception has reached to the only four lakh persons out of which a
substantial proportion belongs to non-Muslim minority community.

In view of poor performance, an Expert Committee constituted by
Government of India, Ministry of Minority Affairs on 13" July, 2006 recommended
the restructuring in which NMDFC will be converted as Non Banking Finance
Company. After the proposed restructuring the rate of interest is likely to go up
considerably which is not in the interest of the weaker section of minorities. The
Central Wakf Council is an apex body established in 1964 under the Wakf Act to
advice Government. But, unfortunately, it has been completely ignored while
deciding the issue related to development of Wakf properties.

Hence, | demand to the Government to strengthen the Central Wakf
Council and save the Wakf properties while taking affirmative action in this regard.

(Ends)
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KSK/VNK/12.55/1Z

CONCERN OVER NEGLECT OF HINDI LANGUAGE IN ADVERSITING AND
BROADCASTING MATERIAL USED FOR
COMMONWEALTH GAMES CAMPAIGN IN THE COUNTRY

#fl TR=5 PHAR HIIY (IR Ua91): FEIS, I8 4 Bl 914 & b 89 I oS o Wl
BT TSI B S I8 &l 3 S D & Jolc & 199l g9 [IeITe o
U TR B ToR 37 Y&l 81 7 Woll & Ao A Feord St Wi =R arad,
fersgmos qor Wfeadi & 719 goare €, 9 q4t 3USl 9i9T H§ fofemy 1Y 81 399
QT i BT € fb SRy ) A1qHTeT R 7 i 3ol 71 g »1 fageh
HEAM, Sl {6 31 ATE 918 I8f o aTel €, d I8! Al [ 59 <27 BT ATgHI
FHaIad S 8, Sdfh S 99 ¥ AeiUd Wdl gY, ol a8 Al 99 &7
SfferepTieres TN febarm 1T 21, S eh RN =T |19 D1 BT JaR Her o1 4

ARBR B &1 AT 18l g (b fEal & JaR-T9R ST 399 d8a% AR 31”

T B Fhdl 2l THE FidgT, 19T a9 Afffy , iRe g dxereit |

ARDR DI 59 Y H B qR AN AR G107 9 AU &, IR~ 39 fer2m 7 34l T
BTs Afd Heq el SR AT Bl W BRI 71 © fh Igdsd Tal 9
eiferd wl TR ATl wregdi | 2l 919 61 AfpTee YA 8, WSl &
AT qAT Well W AT 3 SHdiRal W 2=t H O8Il SexdrgaR faash
TEAHl &1 glagmsii & fog el WINReR Ud aredi &I dar W o B
oIl FaRT 1 Y, T fows] & TaR-TdR &l f[qaii | 9 ug=r el
(1)
it sThTITe =T (BIITe): E1e Y, H ¥ &1 39 a9y Seoi ¥ Hag &Hedl gl
Y SEARTIOT 9IiT (SSHAN): IS, H Y I 39 AR Sooid H Heg hral g
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Gt YT S3& (AL UQ9N): HEIS, H W DI 39 IRV Soolkg I Adg Bl

2l
sl fovTen weag e (Remad ug9n): weied, H W3 &l 39 IRy Seorg |
GG Bl gl

(FHT=T)

DEMAND TO PROVIDE ADEQUATE REMUNERATION TO WORKERS
ENGAGED IN CONSTRUCTION AND MAINTENANCE OF MOBILE TOWERS

Gt IRISAT S (AL UR9) : H o9 ORIV Iooig & A19H 9 9ed Ud b
ARBR BT LT 59 AR (ST 1&g (6 <2 H 91 FAT H A8l P IaR] DI
TfIfa WU 81 XE1 &1 Ao BUAT §IRT S8 -SHT8 W Yi#/9a {1y W
IR ITH TTeR W fohy ST 21 S TTeRI Bl S@HTS B+ AT AlbIGRT, AR
3N BRI & ol ASIGRI BT W1 ST &1 71 ASIGRI bl g8 HH AP AIGY],
ATH &1 QT8 §9IR BUY, BT &l A [haT Sl 2, Sdid 399 24 € H1H fora

SIS

A1 B AIaTS e BTl §IRT Y &1 TR IR 3TelT-3TelT SUfal & Il
T B NI H & <l HR ol STl &, fobr @91 9R | SaR | 7l faeT HAoTgRl
PR dTel PRIST HOTGRI Dl HIRTD ASGY b HU H AT &1 F S5 TR BUYY I+
f&am ST Y1 &, 1 i M STl & favg 21 99 {5 Sooifad 2 & "Harer i
TR Y07 ISR IS H 41 100 39T 4 3Mfdds & Joige) gieifad < &1
vTaeT T 7T 8, fh TRl H BRIRT HSIgRI Bl A He DI ATRID TG
9gd 81 HH <1 ST 2l 5l
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31Td, H s ARDHR BT & 39 IR fAATHR SIRIY BT A1sl g b

HlgIgel SRl W BRI fth B o= & FregaR FgiRd g% o) A1iis
ATl IUcTe B, Ul gl GiAfeed &R+ bl e B |

(FHTST)
S SEARTI0T 9IiT (SSIAN): FB1S, H ¥ 1 39 (A9 Sooid H Hag bRl g

SHRI SAMAN PATHAK (WEST BENGAL): Sir, | associate myself with the Special
Mention made by Miss Anusuiya Uikey.
(Ends)

DEMAND TO TAKE ACTION TO CHECK SUPPLY OF STALE FOOD ITEMS TO
ARMY JAWANS POSTED AT BORDER AREAS
SHRI N. BALAGANGA (TAMIL NADU) : Sir, | would like to bring a very shocking

news item that appeared in most of the national dailies a few weeks back. This is
regarding the food that the army jawans at border areas get from the Army
Establishment.

(Contd. by 2a/GSP)

GSP-MP-1.00-2A

SHRI N. BALAGANGA (CONTD.): The Indian Army personnel are protecting the
porous borders from countries like Pakistan and China. Only when they are
awake - whether it is day or night, hot or cold - the Indian citizens can sleep
peacefully inside India. But what do the Jawans get for eating while they are

protecting the borders?
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They get stale food for eating, and, this is what the CAG has said in its

latest report. The CAG in the damning revelation mentioned that the Indian Army
jawans posted at some of the most difficult locations along the China and Pakistan
borders are getting food that is unfit for human consumption. They get rations on
a date which is two years after the expiry date. The report further said that the
food items get "life extensions" by a laboratory in Jammu. It mentioned that the
Army has violated its own norms in supplying these items. The CAG revealed that
it is mostly happening in the Northern Command.

Hence, | request the Government to take immediate action in this regard.
Please check the food that is delivered to the Jawans at high altitudes and take
action against those responsible for doing this. Please take action against the
laboratory also that is giving false certificates on food items. Thank you.

(Ends)
PAPERS LAID ON THE TABLE (contd.)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Report of the Committee on

Privileges. Shri Balbir Punj.

FIFTY-SIXTH REPORT OF COMMITTEE OF PRIVILEGES

SHRI BALBIR PUNJ (ORISSA) : Sir, | present the Fifty-sixth Report (in English
and Hindi) of the Committee of Privileges on a matter of allegedly lowering the
dignity of the House and committing breach of privilege by publishing an article

casting reflections on Members of Lok Sabha in 'Saamana’. (Ends)
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The House is adjourned for lunch

for one hour.
The House then adjourned for lunch
at three minutes past one of the clock.

SK/2B/2.00

The House re-assembled after lunch
at four minutes past two of the clock

THE VICE-CHAIRMAN (PROF.P.J.KURIEN) in the Chair.

skskoskokkk

THE SECURITIES AND INSURANCE LAWS
(AMENDMENT AND VALIDATION) BILL, 2010.

THE VICE-CHAIRMAN: We shall now take up the Securities and Insurance Laws

(Amendment and Validation) Bill, 2010.

THE MINISTER OF FINANCE (SHRI PRANAB MUKHERJEE): Sir, | beg to move:

That the Bill further to amend the Reserve Bank of India Act, 1934, the
Insurance Act, 1938, the Securities Contracts (Regulations) Act, 1956
and the Securities and Exchange Board of India Act, 1992, as passed

by Lok Sabha, be taken into consideration.

(Contd. by ysr - 2C)
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-SK/YSR/2.05/2C

SHRI PRANAB MUKHERJEE (CONTD.): Sir, | would like to make a very brief
observation on the background in which this Bill was brought. This Bill was
brought in the form of an ordinance. | have explained the reasons why an
ordinance was needed as per the requirement of the rules and laid it on the Table
of the House. Currently, there are four regulators. The Reserve Bank of India
regulates banks. The Securities and Exchange Board of India regulates markets.
The Insurance Regulatory and Development Authority regulates insurance
companies. And the fourth one is the Interim Pension Fund Regulatory
Development Authority. Of these four, three are statutory regulators. They have
been vested with power by an Act of Parliament. So far as the Provident Fund
Regulatory Development Authority is concerned, it was created by a Resolution of
the Government and power of regulations has been vested in it by the terms and
conditions of the Resolution. Because of the increasing complexity and innovation
of financial sector, a need was felt to institutionalize the inter-regulatory
coordination to address the gaps and overlaps. Therefore, a high-level
coordination committee on financial markets was set up in 1990 which was chaired
by the Governor, RBI. It has on it as members both Finance Secretary and
Secretary, in charge of financial services.

| would just like to explain the reasons why the ordinance was needed.
Recently, the jurisdictional dispute arose between SEBI and the IRDA over Unit
Linked Insurance Policy. In January 2010, SEBI issued show cause notice to

some of the life insurance companies on the ground that the ULIPs are akin to



105

Uncorrected/Not for publication - 09.08.2010
mutual fund scheme and consequently can be sold only by entities which are

registered with the SEBI and whose products meet their approval. Further, on 9th
April 2010, SEBI issued an order against fourteen insurance companies prohibiting
them from issuing new ULIP or raising money from existing ULIP till they obtain the
requisite certificate of registration from SEBI. On this issue the IRDA was of the
opinion that order of the SEBI issued without offering the fourteen insurance
companies any opportunity of hearing was bad in law and exercised without the
necessary jurisdiction and would adversely affect the interest of the insurers and
the investors in the market and put the policyholders to great losses. Hence, the
IRDA in exercise of powers vested in it under section 34(7), sub-section (a) &
(b) of the Insurance Act, 1938 and after consultation with the members of the
Consultative Committee vide its order dated April 10, 2010 directed all the
fourteen insurance companies mentioned in the order of SEBI to carry out
insurance business as usual. As a conseguence, a situation was created where
SEBI was ordering fourteen insurance companies not to proceed. The IRDA,
another regulator, created by an Act of Parliament was instructing them to carry
on their activity. Even before this situation arose, the Finance Secretary had a
meeting on 10th February 2010 in which both the regulators participated and it was
agreed that both the regulators would discuss the issue and sort it out between
themselves. The regulators met on 12th of March but the mutual discussion

between the two regulators could not resolve the issue.

(Contd. by VKK/2D)
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-YSR/VKK/2d/2.10

SHRI PRANAB MUKHERJEE (CONTD.): Sir, the High Level Coordination
Committee on Financial Market which is chaired by the Governor, RBI also
deliberated on the issue on 28" March 2010 and they also suggested to both the
regulators to resolve this issue by discussing bilaterally and they decided to take
off this item from the agenda of HLCCFM. Unfortunately, it was not possible to
resolve the issue. SEBI went ahead and issued its orders on 9" April 2010. Then, |
held a meeting with the regulators on 12™ April 2010 in which both the regulators
were present and both of them agreed to seek a binding legal mandate from a
court of competent jurisdiction to settle the question of jurisdiction on ULIP. The
two regulators, however, did not file the joint petition in the court of appropriate
jurisdiction. SEBI issued a press release on 13t April 2010 to bring to the notice of
the investors that SEBI has decided to keep in abeyance the enforcement of the
direction with respect to ULIP schemes and products existing on the date of the
order, that is, 9.4.2010. However, with respect to any new ULIP schemes or
products launched after 9.4.2010, SEBI's permission and registration was
required. SEBI's orders of o April 2010 affected a large number of persons
holding ULIP and also the faith and future of the scheme. This created a feeling of
tentativeness in the financial market and was not conducive to its smooth
functioning. There was an urgent need to resolve this impasse. Section 16 of the
SEBI Act, 1992 empowers the Central Government to issue directions. Similarly,
Section 18 of the IRDA Act, 1999 has vested the power in the Government of India

to issue policy directives. However, by issuing these directives, as per the legal
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opinion, the issues could not be resolved. What the legal experts pointed out

including the Ministry of Law and Justice is that the issue can be resolved only
through adjudication in the tribunal or by the court which was a time consuming
process. In that context, it was suggested by the Law Ministry that a course be
adopted to nullify it by amending the Act and creating an institution and
mechanism through which this could be resolved. Keeping that in view, an
Ordinance was issued. In the Ordinance, a joint mechanism has been suggested.
That joint mechanism consists of the Finance Minister, the Governor of the RBI,
Finance Secretary, Secretary in charge of Financial Services and the four
regulators. | have also pointed out, while participating in the debate in the other
House that there is no intention on my own part or on behalf of the Finance
Ministry to be the super regulator. This joint mechanism will come into operation
as and when the jurisdictional question will arise and that too, in respect of the
hybrid products between the two regulators. The Members of the Joint
Committee which consists of joint mechanism, which consists of all the four
regulators, will decide when the questions will come up about jurisdiction between
these four regulators. Then and then only, the joint mechanism will start looking
into the issue and would try to resolve that. But before that, all other existing
mechanism like bilateral discussions, mutual discussions, discussions in the high
level committee chaired by the Governor, RBI will also be resolved and if the
issues are not resolved, then, it will come to the joint mechanism and joint

mechanism will try to resolve that issue. (Contd. By RSS/2e)
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RSS/2E/2.15

SHRI PRANAB MUKHERJEE (CONTD.): With these words, | commend this Bill
for the consideration of this August House.

(Ends)

The question was proposed.

SHRI PIYUSH GOYAL (MAHARASHTRA): Sir, | rise to speak on the Securities
and Insurance Laws (Amendment and Validation) Bill, 2010. | thank you very
much for giving me this opportunity to present my maiden speech as well as to
lead the debate from the Opposition on this very important subject. | have heard
the hon. Finance Minister, a very senior parliamentarian and Minister, who
presented certain facts about the Ordinance, and now the Bill, and the thought
process that went behind it. Sir, | shall come to those issues a little later. At the
outset, | would like to speak more about the big picture that the Bill has raised.
There are two major issues that this Ordinance, and subsequently, the Bill, has
raised in terms of the big picture. First is the joint regulation of the hybrid
products. Obviously, the Bill relates to the hybrid products, and whenever there is
a dispute between two regulators in the regulation of hybrid products, and second
is the joint mechanism which has been proposed in this Bill, which, | believe,
compromises the independence and autonomy of the regulators. | shall explain

my thoughts a little more in detail. First, the issue about the joint regulation of
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products. It is not something which is new in the realm of possibility in the Indian

financial markets. We have had joint regulation of products in operation for several
years in this country already. There are time tested practices in vogue and few
disputes have arisen over the years. Regulators are not new in this country. We
have had regulators for over 20 years and a multitude of regulators, probably, 15
in all now. But we have not had such type of disputes as has been witnessed
between SEBI and IRDA, come to the public fora, public domain, very often. This
is one such case, and Sir, | beg to submit that this case also could have been
handled better, could have been managed better and there was no reason to
have a knee-jerk reaction of an Ordinance or a Bill coming into Parliament just at
the occasion of one instance. Usually, these disputes have been sorted out and
handled at lower levels very efficiently. If they were not handled by bipartisan
discussion, they were taken to the high level committee for coordination in the
financial markets and very amicably resolved over the years. An illustrious person
as the RBI Governor, a very senior functionary in the Government scheme of
things, heads the HLCCFL and carries out his responsibility with due diligence.
Joint regulation is also not new in the markets. Joint regulation has been
happening for currency derivatives for several years now. Both SEBI and RBI have
been jointly regulating currency derivatives. In fact, very recently, the Raghuraman
Rajan Committee on Financial Sector Reforms has proposed the establishment of
a Financial Stability and Development Council, FSDC, which could be a quasi
Judicial body, headed by a judge or a legal luminary or a domain expert. Even the

Planning Commission has said that it would solve most of the issues relating to
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regulatory competition. | believe the Government should have introduced the

FSDC rather than a Joint Committee headed by the FM in which the powers of
decision are taken away by the political and the Executive authority of the
Government. | think the dispute resolution mechanism would have been better
served by an FSDC type of body rather than going in for a Bill which has decided
at the Government level who will regulate in the case of ULIPS and has also
decided on taking over so many powers of the regulators. What should be done in
respect of hybrid products? Who should regulate? How should ULIPS be
treated? International practices vastly differ in respect of ULIP type products. |
beg to submit that in a country like UK which has been a role model for India and
its Government and its Parliament, the FSA, if it has a dispute with any of the
regulatory bodies which work under the FSA.

(Contd. by 2f)

MKS-LP/2.20/2F

SHRI PIYUSH GOYAL (CONTD.): So, in U.K., they do not have the separate
regulators. The FSA has a Department which regulates all the products. There is
a single Regulator. But occasions arise where a particular Branch, maybe the
Securities Board; maybe the Insurance Authority, differs with the FSA. In such
cases, the FSA first tries to resolve the dispute internally. It does not go to any
outside authority. Like in India, it tries to resolve it internally. If unresolved, the
mechanism there is an independent Complaints Commission. It is not a super

Regulator. It is not a Committee which the Government is involved in. It is not a
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Committee headed by bureaucrats and Ministers. It is an independent

Complaints Commission which takes these matters, addresses them, and if there
is still a problem at the end of the day, you go to the courts of the land. The laws
provide to go to the courts.

Sir, there is another difference in the international practice, and | draw the
attention of the hon. Finance Minister to this very important aspect of how ULIPs
are regulated in different companies. Sir, ULIPs, certainly, come under the
regulation of the Insurance Regulator. But there is an important difference. All
investments under the Investment Portfolio of ULIPs are outsourced to Asset
Management Committees (AMCs) which are under the regulation of their
respective Securities Exchange Board. So, you have ULIP products, but there
are two segments of it. One is the insurance part. And the whole ULIP is
managed and regulated by the Insurance Regulator, but to the extent of insurance
component. As regards the investment component, to avoid duplicity of
Regulator, the investments are only operated by outsourcing the investment
activity to an AMC, to a duly registered AMC which works under the guidelines
and regulations of their Securities Exchange Bodies. In this case, the investment
companies do not do the investment functions themselves directly. And that is
the fundamental difference which we, in India, should address. This is a very
simple formula which could have resolved all the problems of hybrid products,
specially in the case of ULIPs. Insurance should have got to maintain its control
on the insurance business. Investments would have been done through bodies

who have domain knowledge, who are controlled and regulated by the Securities
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Board and there would have been no overlapping and confusion. In fact, Sir,

there would have been a major saving of costs instead of duplicating the entire
effort, and the whole organization to do investments, insurance companies could
have outsourced that two people with domain knowledge and they would have
been properly regulated by the Securities Board. | can quote a number of
international companies which follow this practice. AVIVA, Prudential PLC, Legal
and General, ABBEY Insurance, Liverpool Victoria -- these are all in the U.K., Sir,
--and Met Life, New York Life, -- these are in the U.S., -- they are all partners
with Indian companies. Private insurance companies are partners with most of
them, and | am sure, none of them will have a hesitation in following the same
system in India. But strangely, the IRDA has a problem in this mechanism. The
Insurance Regulator has explicitly prohibited such outsourcing to competent,
experienced and duly regulated AMCs. | completely fail to understand their logic.
The hon. Finance Minister, Sir, very often, Opposition Members are blamed for
only criticizing the Government's policy and not offering solutions. | have, in my
own humble way, tried to offer a specific solution which would have resolved this
problem without any need to pass a law or go to the extent of deciding who will
regulate these hybrid products. In fact, Sir, | would also like to mention here that
in the seventies and eighties, the Unit Trust of India used to issue ULIPs. So,
ULIPs are not something new. It is not as if it started seven, eight or ten years
ago. The LIC offered the insurance component; they regulated the risk and the
Capital Market Division of the Finance Ministry regulated the investment portion of

the ULIP. And it was going smoothly. The Unit Trust of India came under the
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Capital Market Division of the Finance Ministry. Insurance was a product that the

LIC took care of, and everything was running smoothly. In that respect, Sir, |
would just like to mention that there are, very often, hybrid regulations of a certain
industry or a product or a person. It is not something new. Look at export-
oriented units.

(Contd. by TMV/2G)

-MK-TMV-AGK/2G/2.25

SHRI PIYUSH GOYAL (CONTD.): Export-oriented units are not necessarily only
exporting. They may export; they may do domestic production and sales. But
their primary business is exports.  Domestic sales are incidental, ancillary and
often of a lesser quantity. | think that the restriction is 25 per cent. You are
allowed to do 25 per cent domestic sale. But that does not mean that they are no
more export-oriented units or that does not mean that they have now become a
domestic unit. It is possible that they can be regulated by the Commerce
Ministry, as far as exports and their EoU status are concerned; they can be
regulated by the Industry Department for registration and licensing, and they can
be regulated by the Finance Ministry for excise, duty drawback and all sorts of tax
issues. So, it would not be out of place to have hybrid products, but determine
how they would be handled. In view of the above, | urge you to reconsider this Bill
in its present form and implement the above suggestions as merely part of an

Executive Order or recommendation which, | am sure, the SEBI and IRDA should
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have no objection in accepting because it satisfies both their concerns and |

believe it is in the public interest.

Now, let me turn to the Joint Mechanism, not for the apprehensions that
have been raised that a super regulator is being created by the Government. The
hon. Finance Minister has also mentioned it and | accept his contention that that is
not his intention and that is not what he has tried to do. However, the Executive
should not trespass on the functioning of the regulators and their autonomy
should be respected. With due respect the arbitration of such disputes can best
be handled by a judicial mind in the courts of law and tribunals, and not by a
Committee headed by the hon. Finance Minister which in all cases may not have
the same expertise and knowledge to impart justice. We have a very illustrious
Finance Minister. He could do a very wonderful job today. But who knows
tomorrow everybody will have the domain knowledge and expertise to be able to
impart justice and adjudicate on such important matters concerning the national
economy. Of course, there is another aspect also. This decision has to be taken
in three months. Three months is not a long period. It will need several sittings.
You will have to hear all parties' arguments. Experts will have to be consulted.
Public opinion and debate will be required, | wonder how all this will be done in
three months, especially when we have a situation that hon. Finance Minister is
busy as he heads scores of Group of Ministers, Empowered Group of Ministers,
Committees, Sub-Committees, etc. He has to handle so many things in the
Government. | don't know what the other Cabinet Ministers are doing. But

certainly he is a very busy man handling so many portfolios. | don't know how he
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gets time to dispose of such important issues that may come to this Committee.

Also this Committee will have two bureaucrats of the Government and the RBI
Governor, whose independence and authority are being unfortunately
compromised, and it will have interested parties to the dispute. So, all co-
regulators are in the Committee. If they could not resolve the matter amicably in
the first place, will that not vitiate the atmosphere of the Committee when it
deliberates on the issues? Will interested parties come into the actual deliberation
and finalisation of the issue? | think patently this type of mechanism needs to be
reviewed.

In page 3, para 4 of the Bill it has been mentioned that the joint committee
shall give its decision thereon to the Central Government. | contest this point. It
is a very dangerous trend. How can the Joint Committee give its
recommendations to the Government? The Joint Committee is headed by the
hon. Finance Minister. Who else will give this recommendation to? In fact, the
Joint Committee should communicate to the parties its decision and there lies the
end of the matter. Sir, There are two inconsistencies in this Bill under reference
which | would like to highlight. It has been stated by the hon. Finance Minister
that the RBI will be disciplined only to that aspect with its authority the joint
mechanism in respect of the regulation function, not the monetary function. |
think, this was stated in reply to the debate in the other House. But that has not
been specifically provided in the Bill.

(Contd. by 2H/VK)
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VK/2H/2.30

SHRI PIYUSH GOYAL (CONTD): It has not been stated that the monetary
function will not come under the purview of the joint mechanism. | think this
should be specifically included in the Bill. Secondly, Sir, it has also been stated,
right now, before | spoke, that first all matters will be discussed bilaterally; then
the High Level Coordination Committee on Financial Markets will decide and only
if it cannot be resolved by the HLCCFM, would the matter come up before the
Joint Committee. Again this has not been provided in the Bill. | urge the hon.
Finance Minister to review both these provisions before finalising the Bill.

There is a small observation which | don't think is relevant. But at page 3,
Chapter IV, line 25, it may be appropriate to correct the grammatical error -
'whatever named called’, should ideally be 'whatever name called'. That is not
the point of debate here.

Let me now get into certain specific issues in the Ordinance and then the
Bill. As the hon. Finance Minister stated, the issue started with SEBI issuing a
Show Cause Notice to 14 entities in January, 2010. Sir, written replies were
received from all the 14 companies by SEBI. Hence | believe a proper opportunity
to be heard was provided before SEBI issued its order. And, that order was
issued by a quasi judicial body, a single-judge bench of the Tribunal or whoever,
under the SEBI. It has been mentioned that hearing was not given. Even in the
Ordinance that has brought in this whole issue, it has been mentioned that the
Government has said in the Statement, accompanying the Ordinance and in the

Lok Sabha, that opportunity to be heard was not given. | think, Sir, from
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whatever little knowledge of law that | have, it is the prerogative of the adjudicating

authority whether to rely on written submissions or to go in for a personal hearing.
If the Government wants to amend the law and make personal hearing
compulsory for all adjudication, maybe, that would be a good method and it
would help a lot of litigations, though may prolong it a little more. But once a
show cause notice is given and written submissions are received, | think, they are
heard in the matter and it is inappropriate to say that hearing was not given in the
matter. There were a number of behind the scene maneuvers, deliberations,
discussions and meetings which happened between February and April. The hon.
Finance Minister was a part of those deliberations and meetings. | am actually
amazed that with the intervention of the hon. Finance Minister such a small
dispute could not be resolved amicably. In meetings with the Government if the
regulators could not come to a settlement, then | wonder if there will ever be any
respect even for this Committee which is going to be headed by the same
Government and political authorities. It may have a legislative backing. But in
any case, Section 16 and Section 18 of the Securities Act and the Insurance Act,
quoted by the hon. Finance Minister, does provide the Government to give
direction. Then why could it not be resolved at the lower level itself? | am even
more surprised. How could the item be taken off the Agenda of the HLCCFM? |
think it is gross impropriety. A matter is placed before the HLCCFM. They have to
adjudicate. They cannot decide. It is like the Supreme Court or some court of
law tomorrow deciding, "I cannot decide and let the matter go back to the

litigants to decide out of court and in consent”. How can the HLCCFM just
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decide to take it off the Agenda and the Government allows them to do that?

They should have pulled up the socks of the HLCCFM that they cannot abdicate
their responsibility. Anyway, the SEBI issued an order on o April. The SEBI itself
gave very detailed reasons for its decision. | have the order of SEBI here. It is a
very reasoned judgement explaining in detail the reasons why they believed that
investment component of ULIP need to be regulated and must be registered
under the SEBI guidelines. Very reasoned and well thought of decision was given
before the SEBI by Mr. Prashant Saran, whole-time Member. However, on 10"
April, IRDA contested. | have seen the statement by which IRDA contested on
this issue. It is a cursory claim that insurance is my baby so | should regulate;
nobody else can interfere.

(Contd. By 2J)

RG/2.35/2J

SHRI PIYUSH GOYAL (contd.): Well, there are many laws of the land. How can
one body decide that no other body will regulate? Can the Finance Ministry
decide that the Industries Department has nothing to do with an industry, or, with
a company, that only the Finance Ministry will decide it? It is not possible. The
IRDA has responsibility; so, does the SEBI. However, | grant that this did cause
uncertainty in the market, but for a very, very short period, that is, from the " to
13™. When it was brought to the notice of the SEBI, on the 13", the SEBI issued
an order clarifying that it is a prospective decision and not retrospective. All

uncertainties of the past were removed. Anything, that had happened, or, which
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was issued under past policies, was not coming under the purview of this

decision. Then, what was the necessity? Where was the chaos? Where was the
uncertainty that caused Government to act in such haste and promulgate an
Ordinance? In fact, we are now informed that the Government advised both the
parties to go to the appropriate Court. | believe, in the Lok Sabha, it was
mentioned that the appropriate Court is the High Court in this matter. | very much
respect that; it was a correct decision. It is unfortunate that both parties did not
do that. But | wonder if it was possible. Could they go to the Court on their own?
When they were fighting on such petty issues, how could they draft out a common
petition and go to the Court for a joint decision? It is not possible. They have not
seen eye-to-eye on anything. So, they didn't go to the Court. But two Writ
Petitions were filed in the Allahabad and Mumbai High Courts, agitating on the
same issues under consideration. The SEBI then realized that it was not possible
for different High Courts to adjudicate on the same matter. Therefore, they
approached the Supreme Court to transfer all petitions, on or after 27" of April;
that was a full 50 days before the Ordinance was issued. A full 50 days before the
Ordinance was issued, the matter had been put up to the Supreme Court to
adjudicate on this matter. Actually, if the matter, | think, is in the Supreme Court,
and the Minister of State for Finance, by his own admission, while answering
Question No.4202 on 4™ May, 2010, told the Rajya Sabha that the dispute had
been referred to the Supreme Court, then, how the question arises that the
parties did not refer it to appropriate authorities. Fine, let it not refer to it. But the

matters reached the Court, which is even higher than the appropriate authority. It
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would, in fact, save one layer of litigation. Once the Supreme Court, with all the

knowledge and judicious bent of mind at its disposal, decided on this dispute, we
could have seen an end on this matter. In any case, the uncertainty was over,
after the April 13" order of the SEBI. However, on June 18", we were all surprised
to see an Ordinance. It was all there in the Press. Critics, editorials, newspaper
articles, all spoke about the Ordinance, and the way it was rushed through
without due application of mind. Sir, in all judicial orders, the Constitution
provides a process for dealing with disputes, which could be the High Court, or,
which could be the Supreme Court, at the end of the day. How can a politically-
led Executive dispose of judicial matters, matters under the realm of the Supreme
Court, as it stood on 18" June? How could the political and executive leadership
adjudicate and decide that ULIP would be regulated by insurance companies, and
it would promulgate an Ordinance to that effect? In fact, without providing any
rationale for its decision, to give the regulation of ULIPs to IRDA, the only thing
which the Government did was to quote a certain paragraph, Para 21, of the Law
Ministry's opinion while promulgating this Ordinance. | do not know what that
Para 21is. In fact, | would urge upon the hon. Finance Minister to lay the Report
of the Law Ministry and the opinion of the Law Ministry on the Table of this House
so that we can all know what really the Law Ministry's opinion is, because as | will
go further, | will show you how the opinion of the Law Ministry has been twisted in
this special case. In the Lok Sabha, it was stated, and | quote: "That to save

from prolonged litigation", and | further quote: "Keep in mind that in financial
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market, if the actions are not taken promptly, to have a remedial measure, then,

that will harm the interests of the prospective investors. "

(Continued by 2K)

2k/2.40/ks

SHRI PIYUSH GOYAL (contd.): Had it been an ordinary matter, there would have
been no need of it. This was stated by explaining the reasons for the Ordinance.
Sir, there are three issues which arise. The first is that of prolonged
litigation. In financial market, action should be taken promptly, and it is not an
ordinary matter. There are hundreds of disputes in courts of law, most of the
litigation being started by the Government. | think we are all aware of the fact that
the largest litigant in India is the Government itself. Whether it is in Income-tax,
excise or Sales Tax, you name the authority and we have a multitude of litigation.
They all cause uncertainties, Sir. There are cases which have led to foreign direct
investment stopping in this country because the Income-tax Department thinks of
some logic or some interpretation of the law and, then, that is being agitated in
different courts and, for three years, there is uncertainty in the market. Does the
Government come out with an Ordinance, a Bill or a law to provide for all such
uncertainties? If the Government was worried about prolonged litigation, why did
it, in the first place, suggest to refer the matter to the High Court and take the plea
that since it was not referred to the High Court, we provided an Ordinance? Well,

if prolonged litigation was the problem, the Government should have said in
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Parliament that 'no’, we will bring an ordinance or a law; and Parliament was in

session till May, 10t | think, they could have brought the law. Sir, if it is not an
ordinary matter, why rush it now? We are advised that it is not an ordinary
matter.

Then, | believe there should be proper application of mind. There should
be a public debate. Let the people at large agitate on this issue and, then, it
should be referred to the Standing Committee of Parliament and, then, brought to
this august House for a decision in the matter. Of course, it is very unfortunate,
but | want to mention this with due respect to the learned and wise hon. Finance
Minister whom | looked upon as a very seasoned Parliamentarian. Sir, in the Lok
Sabha, it was said about the Standing Committees, and | quote, "Yes, had it
been a normal legislation, | would have no problem of sending it to the Standing
Committee, though | know it very well as the Leader of the House and many of
you are fully aware because you are all Members of the Standing Committees that
how many Bills having recommendations of Standing Committees are pending for
years, not for one, two or three years'. Sir, | do not want to say further on this
matter because it is very embarrassing; | am a very new Member. But | think, if
that is the case, we must review the system of Standing Committees altogether,
whether it is efficient or whether we should discontinue sending any Bills to the
Standing Committees since they only lead to delays and prolonged delay in
finalizing and settling the legislation.

Sir, there are so many other disputes that need urgent legislation. Today

morning, an esteemed and senior colleague, Shri Manohar Joshi was talking
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about the boundary issue. There are those river water disputes. So many other

pressing problems are there. Does the Government want to issue Ordinances on
those quickly so that we can be saved from prolonged litigation on all such
matters? | would urge the Government to think over it.

Sir, | believe it would have been appropriate to wait for the Supreme Court
order since SEBI| had already clarified it was a prospective order and no
uncertainties were caused as claimed by the Government.

Further, the Ordinance was a rush job. It was not very well thought of. It
raised new controversies. Reverse Repo and Repo have never been a matter of
debate in this country. But as an illustration, it has been brought into the
Ordinance and the Bill. So, | dread to think, if some wise regulator decides to
contest the RBI claim on regulating Repos and reverse Repos. So, we have
brought new things in the realm of disputes now.

Sir, very sadly, | have to state that in the Ordinance, which | said was badly
drafted, the RBI Governor was made only an ex-officio member. He was a
member along with the Finance Secretary, along with the Secretary (Finanoial
Servioes) and four regulatory heads. | believe it is very demeaning. It is very sad
that the august body of the Governor of the RBI has been reduced to that level,
Sir.

(contd. by 2I/tdb)

TDB/2L/2.45
SHRI PIYUSH GOYAL (CONTD.): Fortunately, they did correct it in the Bill, and

elevated him to the Vice-Chairman, and | am grateful for that. But, the damage
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has been done. The hon. Governor of the Reserve Bank is a hurt man, and he

expressed his hurt and anguish to the hon. Finance Minister, as it is reported in
the Press widely. | believe, the RBI Governor also wrote a letter to the hon.
Finance Minister, pleading that let the Ordinance lapse, and not bring a Bill on
these lines. It is very sad that the Government did not heed the wise words, the
words of wisdom of a wise man.

Sir, in the past, as | am given to understand, | would be happy to be
corrected, if | am wrong, the hon. Governor of the Reserve Bank never came into
such meetings, where seven-eight people were present. He would always meet
the hon. Finance Minister on one-to-one independent basis. Whenever there
were meetings with regulators, regulatory heads, the Deputy Governor would
present the case of the RBI. Now, it is a new trend that the hon. Governor will be
summoned, not summoned, but, let us say, will be called for a meeting by the
Secretary, Financial Services to attend a meeting of this matter. It is very
unfortunate.

Sir, this is a very important point. Without giving adequate reasons, the
ULIPS have been included in life insurance. | fail to understand what the reasoning
and logic behind that was. However, if they had to do that, the least the
Government should have done was to provide the test or proportion or ratio
between the insurance component and the investment component of this hybrid
product. In the Statement, under rule 71(1) of the Rules of Procedure and
Conduct of Business in the Lok Sabha, while issuing the Ordinance, the Ministry

of Law and Justice has been quoted to opine, and | quote, “That is primarily” — |
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am sorry, | repeat, “ That is primarily the product deals with insurance and

incidentally touches upon the domain of securities, then, IRDA has the authority
and jurisdiction to deal with the product”. Sir, read this opinion very carefully. “If
primarily the product deals with insurance and incidentally touches upon the
domain of securities, then, IRDA has the authority and jurisdiction to deal with that
product”. It is a crystal clear opinion. It does not need any more deliberation or
discussion or anything. It is crystal clear. “Primary” is the operative word. What is
that product “primary”? Is it an insurance product or is it an investment product?
Is it incidentally touching insurance or is it incidentally touching investment? Here,
Sir, | would like to quote this. | have come across, and | am carrying with me four-
five policies which | am happy to place on the Table of the House. Sir, most
insurance policies under the ULIP have a single premium plan, in which there is a
policy management charge, which could be as high as 40 per cent of the first
premium. Then, there is a policy management fee, which handles all the
administrative cost; brokerage commission, etc., and then there is a small
component which is the premium for the life insurance. | will quote from a policy.
A sum insured of Rs.1 crore, the policy’s first single premium was Rs.20 lakh.
Because it was a high network individual, and he could not negotiate better with
the insurance company, the policy management fees was only Rs.22,000, which
is one per cent. The yearly premium was Rs.33,000. Kindly note, Sir, it is one-
and-a-half per cent of the single premium, it is Rs.33,000. Sir, 19.45 lakhs out of
Rs.20 lakh was invested in securities, i.e., 97.5 per cent went to securities. Sir, |

would urge the hon. Finance Minister and the Government, please get these
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statistics from the insurance companies. You will find that most policies have an

insurance component ranging from 2,3,5-10-12 per cent, and an investment
component which is in excess of 80 per cent. This point was raised in the Lok
Sabha by many Members. It was raised, at least, by three Members, as | read the
debate, but it went unanswered, either in the beginning or at the end, or even
after the clarification was sought by Shri Sk. Saidul Haque, a Member of the Lok
Sabha, no clarification was given on this particular aspect.

(Contd. by 2m-kis)

KLS/2M-2.50

SHRI PIYUSH GOYAL (CONTD): | urge upon the hon. Finance Minister to kindly
enlighten us on this particular opinion of the Ministry of Law and Justice. It has
been bypassed; it has been misinterpreted to suit the proposed legislation and a
contradictory stand is taken in the Ordinance and now in the Bill. Let us go into
the letter and spirit of the legal opinion and then we will know what the Law
Ministry meant. Sir, it was also stated in the Lok Sabha and | quote from the Law
Ministry record that was quoted there that the ULIPs are in operation since last
more than ten years, but the SEBI has now come up with the proposition that
entities offering ULIPs should get registered with SEBI in respect of the investment
component. Sir, SEBI had clarified that all of this was only prospective; it was not
affecting what had happened in the ten years. Then, | would urge the House to
consider if a wrong comes to the notice of any authority, should they ignore it?

Because by a passage of time, a wrong has become right, should they try to set
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that wrong, even when it came to their notice, maybe, ten years late, maybe late,

maybe, it was the fault of the SEBI? Castigate the SEBI, hold them responsible,
and find out what they did for ten years when this product was freely finding place
in the market causing anguish to thousands of investors and policy holders. But
that does not mean the action now becomes vitiated. Sir, in Para 6 of the
statement attached with the Ordinance the joint mechanism is described without
reference to the RBI Governor or the Finance Secretary being a part of the
Committee. | think the Statement of Objects, while the Ordinance is introduced, it
is a very important document and it must be properly addressing all the issues
that come with the Ordinance. As | mentioned earlier, the urgency of the
Ordinance is not explained at all as there was no chaos caused to old policy
holders and the matter was before the Supreme Court. Lastly, Sir, | would like to
lay certain salient features of ULIPs, what are these hybrid products. In the
Statement of Objects and Reasons, then attached to the Ordinance, ULIPs are
hybrid or composite instruments which provide a component of investment and a
component of insurance. Excellent, | fully endorse that. But then with 2 per cent
or 5 per cent, maybe, 10 per cent in insurance, it is predominantly investment or is
it predominantly insurance, that was the moot point which was ignored while
framing this Bill. Then, Sir, there are nine types of charges that are charged to unit
holders when they take out ULIPs. There is a premium allocation charge, which is
okay, that is the insurance component. But there is a use-entry note, there is a
commission, there is a brokerage, there is a management charge, then policy

administration charges, there is rider premium charge and all of these are in the
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policy month. It could be ended up to 40 per cent. | am told that on an average

the commission is raised up to 18 per cent and the total debit was up to 30 to 40
per cent. That is again a matter for the Government to investigate. We are going
by the Press reports and what knowledge we have. | must mention here, Sir, and
it is a very important point, IRDA has now revised all these charges. In July
suddenly it revised after ten years of looting the public that no, no, these are very
high charges, mutual funds are zero charged, zero entry charges. Suddenly IRDA
comes out with fixed commission, restricts policy management charge, restricts
the administration charge, and restricts the brokerage. These are all
afterthoughts. Thank God that SEBI raised this issue. At least, the unit holders
will benefit now, if not anything else. Forget the autonomy of the regulators;
forget what mechanism we provide, thank God, the unit holders will save some
money now. Sir, one very, very important thing came to my notice 2 o' clock last
night, when | was preparing for this debate and | saw it in a policy that | had
myself taken up and | am absolutely disturbed and worried for it. Sir, in the case
of ULIPs when there is a hybrid product with an insurance and an investment
component, in the unfortunate event of death during the policy period, the claim
that is given to the insured is the higher of the assured or the NAV.

(Contd by 2N)
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SSS/2N/2.55

SHRI PIYUSH GOYAL (CONTD.): It is not both. It is the higher of the sum
assured or the NAV. In case a person takes out a policy of Rs. 15 lakhs and the
premium is 1.5 lakhs every year for ten years -- | have actually taken it from a live
policy, it is a live example -- the insurance portion is Rs. 7500 in the first year and
Rs. 3000 each year for nine years thereafter. So, in the whole Rs. 15 lakhs, the
premium for insurance is only Rs. 34500. The rest is all investment. Suppose,
God forbid at the end of the fourth year the insured dies. What happens? His
NAV is certainly less than Rs. 15 lakhs because he has only invested one and a
half lakh rupees in four years, say Rs. 6 lakhs. So, he will take Rs. 15 lakhs which
is the sum assured. Family should be happy that with Rs. six lakhs he got Rs. 15
lakhs. Insurance feels that he has done a great job. But, Sir, this is cheating the
public. Suppose, that same person had taken two separate investment products,
he had taken out a pure term policy for ten years for Rs. 15 lakhs as an insurance
product and separately an investment product invested in a registered, regulated
by SEBI Mutual Fund of one and half lakh every year and he would have died
unfortunately at the end of four years, you know what he would have got, Sir”? He
would have got Rs. 15 lakhs from the insurance company and he would have got
the NAV of his of Rs. Six lakhs or five and a half lakhs or whatever he had invested
from the Mutual Fund. So, the insurance companies are eating up the money of
ULIP holders, especially those unfortunate people who died in the course of the
policy in life. | think, this is a very dangerous trend and this should be stopped

and proper attention should be taken in this matter. Sir, unregulated investment
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is at the cost and risk of the investor. Insurance is supposed to protect the

person from risks whereas investment creates risks. | think, insurance companies
should delve on how the moneys are invested. There are two types of funds that
an insurance company invests. One is their own funds out of the mortality
premium that they collect. That money is their own. It is at their own risk and
cost. They can invest it how they like. There is no regulation required. If | had
some money in my pocket, | can invest it how | like. There is no regulation on
that. But, Sir, the investors money with the insurance companies holding as a
part of ULIP, the investors’ money is on their behalf, at the investors risk and cost.
This needs to be regulated. This cannot be left without any regulation at all. Sir,
more than 80 per cent of ULIP policies specially, the private insurers fail to
complete their term and they lapse within the first two to three years. These are
called persistence issues. | believe this is a very serious issue. In a lighter vein,
what the insurance companies have done is to reverse the business so that public
at large insures the insurance companies. | am not stating that. A lawyer from
the US said that. There is very poor compliance mechanism. They have a very
small body, not competent, no domain knowledge to regulate investments.
Further, policies are mis-sold by misrepresentation, false promises and tall
claims. Sir, directing investment returns under ULIP amounts to mis-selling. Tax
breaks arising from entire investment in ULIP, both the insurance and investment
portion, gets tax break. That is mis-selling and | am surprised that the hon.
Finance Minsiter has not realized that the insurance companies are profiteering at

the cost of Government of India. So, you take out a policy of one lakh of rupees,
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you claim a tax break on it of Rs. 33,000, the Government subsidizes that. Some

reason or the other, 60 per cent of the policies lapse in three years. So, insurance
companies profit from that money and the Government is subsidizing the
insurance companies. This is akin to para-banking. You pool the small amounts
from a large base of people, let the bank accounts lapse and retain large sums of
money which is basically cheating small and uninformed investor.

(Contd. By USY/1S)

-SSS-USY/20/3.00

SHRI PIYUSH GOYAL (CONTD.): As Benjuman Gam had said, "Investors are
specially trained in resistance to counter the sales pitch by specially trained
investment agents". Many insurance companies have used the single-premium
ULIP to boost their financial performance. Sixty per cent increase in premium
income is from the ULIP, mostly single-premium plans, where they get thirty per
cent tax rebate. Before the IRDA regulated correctly in July, this year, some
companies were charging hundred per cent of premium paid as penalty for
surrendering the policy within five years.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): How much more time do you
need?

SHRI PIYUSH GOYAL: Just seven minutes more, Sir. | think, a study should be
carried out of private insurance companies to show how much profit, how much

revenue they have taken out of surrender of such policies. The ULIP states that
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policies are subject to market risks and customer shall be responsible for his

decision. Hence, it is not a risk on human life, but a risk on share market. And, |
don't think that the IRDA is the right authority to regulate the share market
operations or share market risks.
Sir, | believe, you are asking me to conclude.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No; no, | am not asking you. It is
up to you.

SHRI PIYUSH GOYAL: Sir, in conclusion, | would like to humbly submit that, in
the light of arguments put forward, the Bill should not be passed in its present
form and due consideration should be given to my suggestions about how the
IRDA and the SEBI can both exercise jurisdiction over the ULIPS, following the
international practice where ULIPs, under insurances, are handled by the
insurance companies and the investments are outsourced through a duly
regulated mutual fund. That is the international practice. And, it is in the best
interest of investors and policy holders. Also, there should be a wider public by
experts on the subject. Let us not rush, based on the mis-interpreted view of the
Law Ministry. It has hardly been debated in the country. Three hours of debate in
the Lok Sabha is all that we have had. | think, public opinion has completely been
ignored. The comments of the RBI Governor have completely been ignored. Let
us, now, take care and see that this does not happen. Take an example. In
2008, the Forward Markets Commission Ordinance was allowed to lapse and, il

today, the Bill has not been introduced. Similarly, this Ordinance should also be



133

Uncorrected/Not for publication - 09.08.2010
allowed to lapse and the Bill should be referred to the Standing Committee and a

wider debate should be held before it is passed by the House.

Lastly, what are the powers that the regulator needs to be autonomous?
He should be able to draft and issue regulations. He should have full autonomy to
regulate the markets. He should take note and decide on inconsistencies,
misdeeds and misconducts. He should develop the market in an orderly manner.
By this Bill, you have undermined the authority of regulators by saying, "We
decide". You have no authority. This will set a precedent for the future and
judicial powers of regulators will be compromised. Thus, the proposed
mechanism of a Joint Committee should be dropped altogether and the few
disputes, which may emerge in the future, can be referred to the courts, as a last
resort, with a request to take an urgent view in the matter. Thank you very much.

(Ends)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Goyal, it was a good
speech; delivered as if from an experienced Member. Now, Dr. Natchiappan.
(Interruptions)
SHRI RAVI SHANKAR PRASAD (BIHAR): Sir, what is important for his
intervention was, with due respect to hon., Finance Minister, as an experienced
Finance Minister, he has also to get up and go to the officers to seek some
clarifications. That by itself is a great testimonial to the quality of intervention.
SHRI RAJIV PRATAP RUDY: It was inspiring also, Sir.
DR. E.M. SUDARSANA NATCHIAPPAN (TAMIL NADU): Mr. Vice-Chairman, Sir,

| support the Securities and Insurance Laws (Amendment and Validation) Bill,
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2010. | have to first congratulate our new Member, who has come with all the

material and more things about the various products also. He has given a
comparative study on various issues. But, | would like to confine myself to the
Bill, where we can very easily find the maturity and experience of the hon. Finance

Minister to tide over the situation which has arisen among the three regulators.

(Contd. by 2P -- PK)

-USY/PK/3.05/2P

DR. E.M. SUDARSANA NATCHIAPPAN (CONTD.):Sir, in India, we are now
having a regulatory system which has been borrowed from the USA and in some
or the other way from the UK. When the private sectors are coming into play,
they will expect some autonomy in each and every issue. They feel that if there is
no control of the Government, then, everything will be proper. But very often we
find that it is not true. Even in the USA, the Government has to interfere and tie
up the situation in financial markets. They saved their country by making the
investment of the Government to the banks thereby saving the people's
employment and financial position. This was done by Madam Indira Gandhi as
early as in 1974, 1976 and many of the issues were opposed at that time. When
the banks were nationalized, certain people were opposed to that but it is
because of the nationalization of the banks and financial institutions of certain
categories that we are now able to stand the flood of the uneven society which is

available in Western countries. We are now followed by even the USA in certain
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category of things. Sir, when there was so much of ambiguity among the

shareholders and investors, the Government rushed to solve the problem. No
doubt, everything can be pushed to the courts. That is the mentality of the
colonial system which we have borrowed. |If there is any dispute, just throw the
ball into the courts; do not solve it. | appreciate the hon. Minister and also our
bureaucrats for bringing forward this proposition. If there is a dispute between
your own organization, then, you can solve it yourself rather than throwing the ball
into the courts. | appreciate the bureaucracy for having come forward with this
proposition -- to solve the problem themselves. We are not here to push
everything to the courts, or, to be decided by the courts and keep on waiting for
10, 20 years, blaming each other. We have to solve it ourselves. Here are the
small investors, retail investors and the people who feel that if both the products,
the mutual fund and also the insurance, are available in two-in-one form, then,
we will go for that. The people are going like that. But, at the same time, when
the SEBI , a statutory authority, says, ' | have got the jurisdiction", another
statutory authority, IRDA, says, "No, no | am having the jurisdiction, if that is the
situation, Sir, then, it is a reflection of how the system is working. The Parliament
has created, by statutes, these organizations, these regulatory authorities and
appoints matured persons for Chairmanship and other memberships to see that
the situation is properly regulated. They have to solve the problem. But they
themselves have become the problem now. When they themselves have become
a problem, is there a system available in India, more specifically, in our system, to

solve the problem? Yes, Sir, there is a system which is properly working under
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the high-level coordination committee, chaired by the Governor of the RBI. For

the last 20 years, the same members are there, the Revenue Secretary and the
Secretary for the Financial Products. The same persons who are now members of
this Committee, which is constituted under this Bill, were there -- the Secretary
for Department of Economic Affairs and also the Department of Financial Services.
At that time, they might have felt that their status was reduced. No it is the
system, Sir. When there is a problem between the institutions, they have to sit
and solve the problem. Everything has to be reported to the public. We are a
democratic country. We are doing everything for the people, by the people and
of the people. We are having that system. Why do we say that | am of very much
high status, | should not sit with them? This type of mentality should not be there
in a democratic process. Sir | have come across many of the things. Even the
UPSC used to say that we are a Constitutional authority and we are not
answerable to the Parliamentary Standing Committee.

(Contd. by PB/2Q)

PB/2q/3.10

DR. E.M. SUDARSANA NATCHIAPPAN (CONTD.): The Parliamentary Standing
Committee went into this and gave a very detailed report as to how it has to be
accountable to the Parliament and to the people. It may have been created by a
constitutional authority; it may be having certain authorities' exclusions, but, at

the same time, it is answerable to the public, to the people, to the Parliament and
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to the Parliamentary Standing Committees. That is the system that we are

following.

| am very glad to see how this problem is solved here. Sir, | refer to clause
45Y of the Bill. It considers every aspect. | will just show how the autonomy is
maintained here. Sir, this is not a regular Committee which is going to meet in
every three months. | find from the Bill that this Committee is more or less an ad
hoc Committee which will come into force only when there is a problem and when
that problem is reported by the Regulatory Authority itself. It is not something
which is initiated by the Secretary, Department of Economic Affairs or the
Secretary, Department of Financial Affairs. They may be members of the
Committee but they don't have a right to bring the matter before the Committee.
That is very clearly mentioned in clause 45Y (3). | am just quoting it. It says, "In
case of any difference of opinion referred to in sub-section (1), any Member of
the Joint Committee referred to in clauses (b), (e) (f) or (g) of that sub-section
may make a reference to the Joint Committee.”" Any Member of the Joint
Committee can do it. It is not that only the representatives of the Secretaries or
the representatives of the hon. Minister can do it. This is the clause which saves
the autonomy of the regulatory authority. If you can't solve the problem, then you
can refer the matter to this Committee and a meeting of the Committee will be
convened by the Secretary, Department of Financial Services in which this matter
will be looked into. There will be a discussion on this and whatever verdict that

Committee will give that will be considered final and binding. This is a very
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democratic way of functioning and hereby a very quick remedy is also provided in

case of an emergency.

Sir, one may argue that for everything the RBI Governor is sitting. But it
doesn't mean that his status is downgraded by this in any manner. Sir, the RBI is
also created by a statute of Parliament. He is also answerable. In American
system, the Federal Bank Authority has to depose before the Financial Committee
to explain why they increased the Repo Rate or Reverse Repo Rate. They have to
explain everything to the Committee and only then they can act upon it. But we
have given the authority to the Governor of Reserve Bank to take this decision.
Even though a Parliamentary Standing Committee may seek a clarification from
him, but he has got the authority to take a decision on his own. In our system,
the suggestions of the Parliamentary Standing Committee are only
recommendatory in nature. It doesn't have a command over it. At the same time,
we give sanctity to the authority of the RBI Governor because we feel that he acts
according to the expectation of the people. Therefore, we make the laws and give
advice to them. The RBI Governor would never say that he is very sacrosanct and
if he is brought under the Finance Minister, his authority is degraded. Actually,
when | read the Bill, Sir, | felt that we are degrading the status of the Finance
Minister. The Finance Minister is a big man. | don't understand why he should sit
as a Committee Chairperson. He has got every right to call the concerned people
and ask them as to why they are not settling the dispute among themselves.
There is no need of making the Union Finance Minister the Chairperson of such

Committees. There is no need of reporting the matter to the Department because
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the Finance Minister is representing the whole country. He is representing the

Cabinet. Therefore, he is a higher authority and when a higher authority is ready
to solve the problem for the sake of the people, why can't the RBI Governor sit as
Vice-Chairperson to solve a problem? This is done only for solving a problem and
nothing more than that. We can very easily find it out in the Bill.

Then, Sir, the issues which can be drawn in here are very well explained in
Clause 45Y (1) (i). The different issues which can be solved by this particular
Committee, the different areas into which this Committee can look into, etc., are
also mentioned there.

(Contd. by 2r/SKC)

2r/3.15/skc
DR. E.M. SUDARSANA NATCHIAPPAN (Contd.): Sir, | find that it disposes
issues in a very time-bound manner. It has given three months' time, that is,
within three months from the date of reference made under sub-section 3, its
decision thereon to the Central Government. Therefore, it is time-bound. It is for
a specific issue. It is not a permanent committee that interferes with every aspect,
unless otherwise it is properly referred to by the regulatory authorities themselves,
if they cannot solve the problem on their own. Nobody is going to say, 'you solve
the problem; why are you coming before us?'

One hon. Member asked, why not it be referred, as decided earlier, to the
Supreme Court? Now, what is the use of sending it to the Supreme Court? We

are here to decide it. We have our own acumen to work out a solution to the
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problem. When no solution can be found, then it could be referred to the Court.

Even the Court does not have a solution to all the problems; it has a lot of
problems too. Therefore, we cannot carry on issues like this. The Executive
sending every matter to the Judiciary is not a Constitutional obligation.

Sir, the amendment to clause 3 of the Insurance Act, 1938, clarifies, " ...by
whatever name called, which provides a component of investment and a
component of insurance issued by an insurer referred to in clause 9 of this
Section...", which would become a matter to be considered by the Insurance
Act. Similarly, Sir, it is also clarified by way of amending the provisions of the
Securities Contracts Regulation Act which explains, 'securities shall not include
any unit linked insurance policy or scrips or any such instrument or unit, by
whatever name called, which provides a combined benefit risk on the life of the
persons and investment by such persons and insured by insurer referred to in
clause 9 of Section 2 of the Insurance Act, 1938'. Therefore, it is very clear, which
are not the securities. Similarly, Sir, amendment to the Securities and Exchange
Board of India Act, where the problem of jurisdiction had come and which was
also solved by this provision, gave the explanation for removal of doubts, 'it is
hereby declared that for the purpose of this section a collective investment
scheme or mutual fund shall not include any unit linked insurance policy or scrips
or any such instrument or unit, by whatever name called, which provides a
component of investment, besides the component of insurance issued by an

insurer'.
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Therefore, amendment to these three provisions has made things very

clear and the issue is resolved. But, the joint mechanism or the constitution of
seven members' committee is for the future, in the event of any such problem
coming in; it comes into the picture only then. Otherwise, it does not have any
role in the day-to-day affairs.

Sir, I would like to draw the attention of the House to certain other matters.
We are giving powers to the regulatory authorities by way of a statute. At the
same time, the departments have the financial control over these regulatory
authorities. Therefore, they feel that they should also be given certain powers and
they should be given money out of the Consolidated Fund of India and have the
liberty to spend money out of the annual budget, so that they do not have to seek
permission even for funding the tour of a Member or Chairman. They have to seek
the Department's permission every time for that. But, as per the present system,
the regulatory authorities are not directly accountable to the Parliament, except in
certain sections which say that under the Insurance Act and the IRDA Act, the
Department can issue circulars and directions. But they would be submitting
Annual Reports. This is including the RBI. All the regulatory authorities would be
accountable to the Parliament. Presently, they are not accountable; they are only
submitting certain annual reports. Our Parliament is the supreme authority that
can raise issues of the working of RBI, the regulatory authorities of Insurance and

SEBI.

(Contd. at 2s/hk)
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HK/2s/3.20

DR. E.M. SUDARSANA NATCHIAPPAN (CONTD.): None of us including the
opposition are raising this issue on the basis of the Annual Report. Even though
our own rules permit us that Annual Reports can be taken up for discussion in the
House, but we waste much of the time in shouting and adjouring the House. We
are not utilizing that opportunity given by the present statute. Therefore, every
authority has begun to think that they are big; they should not be challenged by
anybody. They are very accessible to the private sector. Therefore, they can very
easily leak out the matter and write articles in the print or electronic media telling
that they are controlled by the Government and they are taking political decisions.
Yes, we are taking political decisions and that is why we have come to power for
five years. If we are doing it properly then the people will assess that this
Government has done it properly. People cannot not differentiate the work done
by autonomous bodies and the Government. They will say that your Government
has done it properly. Therefore, this position is coming up. Therefore, my
submission that regulatory authorities should be accountable and all of their
transactions should be transparent so that people can understand it. Sir, the
Planning Commission has already initiated a Regulatory Authority Bill which was
circulated two years ago. | feel that it is high time that these regulatory authorities
should be made accountable and their day-to-day decisions should be
transparent so that people can understand what is happening in SEBI. At the
same time, | would also like to draw the attention of the hon. Minister that the

products which are coming out with insurance companies are very attractive for
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the common men. Mr. Goel was also referring to incidents where many of the

products may not fetch large amount in the event of death of an individual. Even
though we need not discuss those things here in this particular Bill, | feel that |
have to draw the attention of the hon. Minister to take the advantage of this time.
Sir, now different companies are coming forward with different products and
schemes and they are increasing their amount of their average assets under
management. | can quote certain companies. The Reliance is having more than
Rs. 101,320,000; HDFC is having Rs.86,648,000; ICICI is having Rs.73,795,000;
UTI is having Rs.64,445,000; Birla Sun Life is having Rs.63,111,000. Of total 38
AMGCs, it will come around Rs.675,863,000 as the average assets under the
management. Such a huge money is in the hands of the private companies. In
the event of the clubbing of insurance and also the investment part, how they are
going to give the guarantee to the common men? Sir, it may be different for the
SBI Life Insurance which can have the Government support and security. But
when we are giving rights to private companies to compete in this business, we
have to be very careful and see whether things are happening properly or not. Sir,
only 87.66 million households invest in gold and the life insurance industry has
59.7 million households covered by insurance policies.  Similarly, households
investment in equity is very minimum, that is, .39 per cent which comes to
920,000 households.

(Contd. by 2t/RSS)
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RSS/2T/3.25

DR. E.M. SUDARSANA NATCHIAPPAN (CONTD.): The investment in equities is
also going down because of the fluctuating things and undependability on certain
issues. Though there are 17 million DMAT accounts with NSDS and CDSL, only
handful of them seem active. Among the top five Mutual Fund Houses which have
been there for over four decades, had slightly over ten million folios, the highest.
The other four are Reliance which is having a mutual fund of 7.40 million and
about HDFC, | have already given the figures. Therefore, when we are making
these issues, we have to be very careful to secure the precious money which is
invested by the ordinary citizens of India.

Sir, after bringing the DMAT system and other systems and enforcing the
financial restraint in certain ways, we have reduced the number of persons who
are participating in the share business. Some people may come and the reduction
shows the inefficiency of the system. But | feel that it is a correct one because we
are regulating it properly so that the sincere people alone are doing this business
in stockholding and other things. | submit that the hon. Minister can consider that
there should be a law by which the regulating authorities are subject to the
Parliamentary scrutiny and also the credibility, legitimacy and effectiveness of
different regulating authorities, even the RBI, should be subject to the
Parliamentary scrutiny; then only | feel that this type of creating a new system that

so and so cannot be touched, so and so institution cannot be touched, they are
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above all, that type of thinking should not be developed in a democratic system.

Thank you very much.
(Ends)

1} OIS YIS (SR T<30): SUGHIEIE HE IS, ATl 89 Ha H Q20 B ffeade
d J$ UPh 9gd 8 Hsdqul faggsd, gfoyqfd ok dmr Al (dengs oiR
faferm=aaor) fada, 2010 W) =49t H I 2l

AT SUHIETE Sil, I8 Hened [G8ee g4 9ed d ol o1 ger? 4
o= & 197 &5 BT DT B dToll AT IRDA 3R IR HThe Bl held B
el HYAT SEBI & §19 Ueh fqd1a 7 ST Tl ULIP Sisil ST & g Ueh 9gd 81
AR TIT TISTT Y < H 3ATE AR IFH I DI 3 ST 1 &% IR B9Y ey
fBgl IF e 1 IR AThe H AT AT $HD 915 SEBI 7 U UF SIRT B
JHT BHIATST BT BT, Sl T Frof &= H o, fob Sl H=IIST ULIP BT a1 B
Bl & SP! TAN BT XTSI BT IS [RDA F SAGT Bl UfaRiy faar

3R BT o 3HP! BIg MaegHhdl el 21 I8 fdarg fox warera 4 ugan o
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ool T o o &9 39 AR 3 Udh BT o1l

(29/<S10TH0 TR HHI:)

-PSV/DS-MKS/2u/3.30
2 TO9 IS (HANTA): S BT IR 3o Ig Geng= 1w 81 89 g9

AR BT @I B & MR =A18d & 6 DIy DIs Al a4, S B J M
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ST BT, TRIE1 T, HEH G T TS I G dTfeh IDT &9 G 7 UTY, B

T AT 3R I AT QAT AEcdqul ATSTI3H A U -3MTqh] {9 7 PR Tl

(SuauTeae (st yerid g dorii= go)

S Y 3 SATGT b 7 ofdl §T H U I FATE BRal g
ST I, ST IR

(A=)
SHRI N.K. SINGH (BIHAR): Sir, | wish to make just a couple of observations on
this proposed Bill since a lot has already been written and considerably
commented upon by experts and analysts. My problem with this Bill, Sir, is not
what it proposes to do, but what it has, rather, failed to do. | will come to that in
a couple of minutes.

As some of the other speakers, firstly, have pointed out that given the first
mixed ingredient in the hybrid products and the larger proportionality of security
vs. insurance premium in the products and that it could have been referred to a
judicial process if bilateral efforts have, really, begun to fail, but | have a
considerable sympathy with the fact that you cannot have a penumbra of
uncertainty surrounding the behaviour of financial markets which would have far-
reaching implications for the working and the health of the financial system and,
therefore, expeditious steps by the Finance Ministry was something which, |
believe, was unavoidable reflecting itself in the proposed Bill.

Clearly, Sir, there have been worries, secondly, on what it does to the

erosion of independent regulatory entities. After all, these entities were created,
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principally, with fore-warning them from political interference. Of course, the

Finance Minister has been at pains to explain that he has no intention of, in any
way, eroding on the autonomy of the Reserve Bank of India and that this should
not be read as an intrusion in the autonomous functioning of these independent
regulatory entities. Of course, there is a proverbial saying that once you open a
little door and a little ajar, then, of course, the door could be begun to be pushed
to be wider open and whether, perhaps, the peeping tomb would not have been
better than leaving a little door ajar which could be then opened a little wider with
a little gusto of breeze is something on which the Finance Minister, | am sure, is
more competent than | am. There is one important reason which the Finance
Minister has given in the Lok Sabha, and | have considerable sympathy for that
reason of how he has to resort to this. He has explained, and with considerable
force, that the RBI combines in it two functions. He has no intention of, in any
way, eroding the monetary functions of the RBI, but, rather, because the RBI also
performs the function of being a banking regulator itself, a player in the securities
market, there is an inherent conflict in the RBlI's functioning, and that part of the
RBI's functioning, which relates to security management and which relates to
supervision of the banks, is the only component which might come under the
purview of the proposed Council. Mr. Finance Minister, there was an option.
That option was that you could take away this part of the function of the security
management of the RBI into another entity. Indeed, some other countries, Sir,
have done that in avoiding this kind of a contradiction in the RBI's functioning.

That, Sir, brings me to four important points which | wish to make.
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One was, perhaps, your most distinguished predecessor, Finance Minister

Dr. Manmohan Singh, has once, privately, told me, and | have no hesitation in
mentioning that.

(Contd. by TMV/2W)

-MKS-TMV-NB/2W/3.35

SHRI N. K. SINGH (CONTD.): Before we push more reforms and more changes,
two entities require a lot of reforms which have collected a lot of baggage over
time, that is, the Ministry of Finance itself and the Reserve Bank of India, both of
whom he presided over with a great deal of distinction.

Sir, what are these economic reform functions? That is what | feel the
Finance Minister had an opportunity to do when he brought forward this Bill. The
Reserve Bank of India today has three functions, namely, first, the function of
presiding over the monetary policy, second, the function of being the principal
debt manager of the Government and managing the portfolio of the Government
and, third, the act of banking supervision. The Finance Minister may rightly
concede that there are inherent conflicts between being a principal debt manager
and portfolio manager, and the manager of monetary policy and also banking
supervisor. | am not going to say that whether the impossible trilogy is possible or
not, the so-called impossible trinity having a comparable open capital account
with the exchange rate to be more or less market determined and also conducting
the monetary policy with a certain degree of latitude. | am not going into the

possibility of the congruence in the so-called impossible trilogy which economists
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talk about, but | am certainly on a more limited point: How to reform the Reserve

Bank of India to be able to prevent this inherent conflict of interest between debt
management and portfolio management, between banking supervision and
conductor of monetary policy. How has the rest of the world handled it? My
friend, the first speaker there, has mentioned about wanting to emulate the
Financial Services Authority. | am afraid, the Financial Services Authority has
been abolished because one of the first act which the new Chancellor of
Exchequer in the United Kingdom did in his Press Conference was to say that the
FSA had not served the purpose for which it was really created and decided to
abolish the FSA beginning from 2012. Instead he has created two other entities,
one is an entity called a Special Financial Committee within the Bank of England
itself which will take away or obviate these conflicts of interest and the other a
Banking Commission to go into the management and evaluation of risks. | put it
to you, Mr. Finance Minister, that in the overall matrix of a larger reform of
financial institutions and the working of the financial institutions, you might like to
bear in mind how your present proposal can be nudged in a more definitive
direction of bringing about more fundamental and abiding changes in the working
of these institutions with the dynamics of the current economic policy entail upon
us. When you begin to create and fulfil your Budget promise of financial stability
and Oversight Council you might like to see how the present proposal can be
meshed into the working of the Council and when you begin to operate on your
other proposal which you brought in the Budget, namely, rewriting the current

legislation in the financial domain, how some of these ideas can be reflected, how
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far, for instance, the Finance Ministry itself, can be reformed by having what has

been debated for long, namely, a separate Debt Management Office within the
Ministry of Finance, outside the RBI, to prevent that kind of conflict which arises.

Sir, | end by saying that | very much hope that the present proposal of the
Finance Minister is the incipient beginning for much larger reforms which these
institutions, some of them have had nascent and some of them have had long
historical baggage, will begin to be re-crafted and restructured to meet the
contemporary challenges which face the Indian economy. Thank you.

(Ends)

SHRI TIRUCHI SIVA(TAMIL NADU): Thank you, Mr. Vice-Chairman, Sir, | rise
to support this Bill, namely, the Securities and Insurance Laws (Amendment and
Validation) Bill, 2010 which is introduced to replace the Ordnance allowing
insurance companies to sell unit linked insurance plans without seeking the
approval of the market regulator, SEBI. Since | realise that it is my duty to support
this Bill, on this occasion, | wish to put forth one or two points only.

(Contd. by 2X/VK)

VK-VNK/2X/3.40

SHRI TIRUCHI SIVA (CONTD): The traditional insurance market is in shambles
as insurers are not interested in marketing a class of insurance under which the
shareholders share a major portion of the investment risk, but get only 10 per cent

of the profit. In the case of unit-linked insurance, while the entire investment
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burden is passed on to the policyholders, the entire profit also goes to the

shareholders.

With regard to the Indian scene | would like to cite one very important thing.
During the period 1990 to 1999, the Bombay Sock Exchange Sensitive Index,
Sensex rose steadily from 783 to 3,060, an average growth rate of 16.4 per cent.
The ULIP entered the Indian life insurance market in a significant way only in 2003.
Between January 1, 2003 and January 1, 2008, helped by fund flows from ULIP
and foreign institutional investors, the index rose from 3,391 to 20,301, an average
growth rate of 43 per cent. The peak of 20,827 was reached on January 11,
2008. In this context, when a turf war arose between the SEBI and the insurance
sector, it became essential for the Government to formally set at test the turf war
between SEBI and the Insurance Regulatory and Development Authority. This Bill
which has been brought forth to replace the Ordinance, accords jurisdictional
powers to the insurance regulator over ULIPs - hybrid products which combine
life insurance cover with market investments through mutual funds. It also
provides for setting up a joint mechanism -- this is the most important thing to be
welcomed -- headed by the Finance Minister to resolve any such differences in
future among the country's financial regulators, namely, the Reserve Bank of
India, SEBI, IRDA and the Pension Fund Regulatory and Development Authority.
So when the Government or the country is focusing on the future economy, this
becomes inevitable and this is a very prudent step taken by the Government this
clause in the Bill. Alongside, the Bill has also sought to address the apex bank's

concerns over hierarchy and autonomy by naming the RBI Governor as the Vice-



152

Uncorrected/Not for publication - 09.08.2010
Chairman of the Joint Committee instead of making him just a member. There is

one more important thing. It is proposed to provide that the Governor of the
Reserve Bank of India shall be the Vice-Chairman of the Joint Committee instead
of a member. As per the Bill, apart from the Union Finance Minister as
Chairperson and the RBI Governor as Vice-Chairperson, the other members of
the Joint Committee would be Secretary, Department of Economic Affairs;
Secretary, Department of Financial Services and the Chairmen of SEBI, IRDA and
PFRDA. It may be construed as a deviation from the Ordinance but the Bill has
stated that in case of any differences of opinion among the regulators, reference
may be made to the Joint Committee only by any of the respective regulators and
not by the Government. So the Government and the Finance Minister would not
take any suo motu step. Only whenever any regulator brings to the knowledge of
the Joint Committee, then only they act. So this Bill, which has been brought to
replace this Ordinance, is very essential one focusing on the development and
progress of the country's economy. With these words, | welcome this Bill. Thank
you. (Ends)

2t IR0, R (afsredt dmmen): oR,  7eran g A1 fearsy &_a § 1 s A
20 Sft a3 e #3A € 3R 730 Sft &1 e Arad Hal SITal 81 ifhd I aoet §
81 311 8T B foh 7S AL H 519 session Y[ AT AT AT B AT T, IH FHI HAT

S AT WRBR DI GG AT AT TS, 99 fb I Y Gem 87 9 99I af
regulators T 8T AT AT fdh FUTH BIC b decision b TG I UR 3Tl BIRATg
CARSINgI

(2y/MP WX STRY)
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MP/3.45/2y

it IR, fag (prTa) : S 9 H35] AR ley A1 WRER s+ s Sidfd a8
A G DI | <fdd o1l T &1 3R RIS Bl Aot <7 & forg I8
ferTe A R B ?

AR, R3S, &b BISIRIT HEDH H bl Yeb Gl §3T BT o,
31T B HLRAT Pl X3Yeley &1 ST 38T 81 SEBI, UM, $¥IRE, Colldhid, UTeR,
USIfeTad, diege, SIShIRST MG & THH WgelcH 371 Y 8, Sidie Ugcl Uh
SIS W 3IR.1.3TS. HRT BIH DHRAT AT 3R B Sh Wl Il X8 ATl A1 3P IR
H H3T ST ST) 94T b 39 a1 o1 12

AR, § I WY A1 1 Sl VRIS ST g1 oY, I9 HHST BT RIBIReT Bl
forer gfteric fovar M &, $9¢ IR § ORI ISR S ¥R, G DI ¥ 14
ATl Sifdd U$ U el SEBI T §9 U1 UR e oW 2T 3iR IRDA 7 SHP! T8
q141, STafe fag d@3) S S99 3regel €, 39d! &) hadl &1 a1l Ife 7 3fg
AT PR <, A1 AT Y8 el e 377 el

AR, S8l T Joint Mechanism T FaTdl &, fa<T #3i1 ST ISP IRHT el
d Rod & & TR X2, Secretary in the Department of Economic Affairs g4,
Chairman, IRDA R&11, Chairman, SEBI R&1l, Chairman, PFRDA &1l 37T, T1 9
AIH! FHATHR T HHST T DI FIAT BT T8 &, Sl hal b Athel a1 gy,
SHH EHG] TS 8 I B

AR, B 1511 b1 | 98 7U&l T81 I Hhdl ©, Sl ARDBRI bl I 7 Febel
gl Y WRBR YT TR 55 TRIT I TR, UleeTds Haex bl Bl 51 IRHT
H ST 8, STd1h A TRAR. B disinvest BB U BT SIS R DI T Had




154

Uncorrected/Not for publication - 09.08.2010
g, feps Tam™ Ipbi ¥ 99 e U g AR TRIg AR & STHT BId &, ST S0
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(1)

(27/SC-KS T M)

22/3.50/ks

SHRI PRASANTA CHATTERJEE (WEST BENGAL): Sir, at the outset, | express
my displeasure at the Bill not having been put before the Standing Committee, as
demanded in the other House also by my esteemed colleagues.

Sir, the proposed mechanism of forming a joint mechanism is nothing but a
knee-jerk reaction and it is not a product of a serious study of the existing
arrangement for addressing intra-contradictions of regulatory authorities in the
market.

Sir, the hon. Finance Minister in his explanation has said that the dispute
began in January. On 10" February, the Finance Secretary discussed it. On 12"
March, there was a mutual discussion in Hyderabad. The High Level Committee
on Financial Market discussed it on 26" March. On 9" April, SEBI had given the
order and on 10" April, IRDA had given another order.

Sir, the Parliament was in session till May 7". But the Government did not
bother to bring this Bill when the Parliament was in session and, instead, issued

an Ordinance. | want to know from the Government what had prompted the
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Government to issue the Ordinance when it could bring this Bill during the last

session.

Sir, my next question is what had prompted the Government to wait for the
verdict of the Apex Court? On 4™ May, the hon. Minister of State for Finance in
his reply to Question No0.4202 has said, and | quote, ' The Government had asked
the two regulators to get a legal opinion on the issue"? But strangely, the
Government felt no necessity to wait for the verdict of the Apex Court, which is
still to come.

My next question to the Government is: why had the Government not
explained in the Ordinance the reasons for regulating ULIP by IRDA rather than
SEBI?

What is the guideline of SEBI? On ot April, SEBI directed 14 insurance
companies, most of which are private life insurance companies belonging to ICICI
or Reliance Ambani group, to stop dealing in ULIPs. SEBI's explanation is that
the amount received under ULIP is invested in two ways -- one part is for
insurance cover and the other is investment in the securities’ market. According
to SEBI, in some ULIP products, premium to buy insurance is as low as two per
cent of the total amount whereas the balance is being invested in securities’
market.

Our question ist in an insurance-linked scheme, why should they invest a
part of premium in the securities' market? What is your experience in the global
scenario? The same thing had happened in America where investment in the

stock market brought a big depression and created a global crisis. Such a kind of
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crisis may also come to our country, if we allow the insurance related schemes to

invest in the stock markets. Rather, it should have been invested in developing
the social sector. That should be brought into account.

The RBI had constituted two committees. One was a Standing Technical
Advisory Committee on Financial Regulation, which was constituted in 2003. The
other was a Working Group on Conflict of Interest in the Indian Financial Services
Sectors to identify the sources and nature of potential conflicts and suggest
possible measures and actions to be taken for mitigating them. So, the RBI
should have played an important role. Then, there is a High Level Committee on
Capital and Financial Market (HLCCFM). They referred the matter on 26.3.2010
to take a legal opinion. They should have played a more important role.

My next question is on the inclusion of Provident Fund Regulatory and
Development Authority, PFRDA. This PFRDA itself is constituted under an
Executive Order. The PFRDA Bill is still pending and not passed in the Parliament.

We have every objection to the formation of PFRDA also. So, when it is not
at all a statutory body, then, why is PFRDA kept in the joint mechanism ?

At this juncture, it would have been better that without placing the Bill here,
the whole matter should have been referred to the Standing Committee on
Finance so that it could go into the details of the issue and get to the root of this
kind of a problem and conflict and so that there is no recurrence of such things.
The interest of the investor must be looked into. We are very much concerned

about the interest of the investor. At the same time, we are also very much



158

Uncorrected/Not for publication - 09.08.2010
concerned that the insurance related schemes must not invest funds in stock

markets. All these things could lead to a crisis.

The Governor of the Reserve Bank of India himself, after meeting the hon.
Finance Minister, expressed publicly that the proposed Bill was going to dilute the
role of the RBI. That should not have been done. At this juncture, when there is a
difference of opinion, my concrete proposal is that the hon. Finance Minister may
please withdraw the present Bill and bring another comprehensive Bill before the
Standing Committee to have a detailed discussion and, then, bring a new
legislation before Parliament because Parliament is the highest authority and
Parliament should take a decision on this.

With these words, | thank you and conclude my speech.

(Ends)

(followed by 3a/tdb)

TDB/3A/3.55

THE VICE CHAIRMAN (PROF. P.J. KURIEN): Dr. Ashok Ganguly. Please take
only five minutes.

DR. ASHOK S. GANGULY (NOMINATED): Sir, given my position in this House, |
have made it a practice to be brief. It is not that | can’t speak for 70 minutes, but |
restrict myself to a very short speech. First of all, | think, | must say that the
Finance Minister must have been compelled to bring this Bill to the House. It is a
great pity. Because one would have expected that the regulatory authorities in
their good sense would have solved this problem, and this issue would not have

arisen. Now, that it has arisen, there is no solution to it, rather than finding a
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mechanism going forward, if such a situation to happen again. However, having

been on the Board of the Reserve Bank of India for nine years under three very
eminent, including the present Governor, | must say that it has used its
independence, its discretion with maturity and with foresight, keeping all the time
and in consultation with the Finance Ministry. They have done a tremendous job
during the global financial crisis. This has to be acknowledged, and we must not
use this Bill as a process of denigrating a great institution which has been created
in this country. Be that as it may, in spite of the Finance Minister’s suggestion that
the IRDA and the SEBI go to the court and seek a solution, they did not do it. It is
not very clear why they did not do it. They have brought it upon themselves. As a
matter of fact, the Reserve Bank of India has every right to persuade them to find
a solution, it is not very clear why they failed to find the solution. Under the
circumstances, | think, as far as hybrid instruments are concerned, the Finance
Minister was left with no opportunity but to bring this Bill forward. My hope is that
such a situation will not arise in the future and the Finance Minister may not have
to preside on such a situation in the future, and the regulatory authorities would
have learnt their lessons to find solutions by their wisdom and goodwill. My only
suggestion to the hon. Finance Minister before | conclude is this. Mr. Finance
Minister, since the Vice-Chairman of this Committee is the Governor of the
Reserve Bank, and since in your absence, he is likely to preside over the meeting,
| would suggest for his impartiality and for him to be able to be above all the
situation that the Deputy Governor responsible for banking supervision may be

inducted into this Committee to act as the representative of the Reserve Bank of
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India, in case the Vice-Chairman has to preside over this Committee. With that

minor modification, and not with great excitement, but with the practical
knowledge that this was the only solution that was pushed to the Finance Ministry
by the regulators themselves, | would suppose this Bill as a caution to the other
regulators that if they wish to maintain their autonomy, they must act in an
autonomous, wise and honourable manner. Thank you, Sir.

(Ends)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Shri Mysura Reddy. You can
follow the example of Gangulyji, with regard to the time.
SHRI M.V. MYSURA REDDY (ANDHRA PRADESH): Sir, since we are in “Others”
category, we would get one minute extra, i.e., six minutes.

Sir, this is an Ordinance which was brought to resolve the dispute between
two regulators. But, both the regulators are fighting for the control of small
investors’ money. In this issue, even though it may be personal, | don’t want any
redressal of my grievance. But, | want to bring this issue to the notice of the hon.
Minister as to what is going on in this ULIP so that some redressal mechanism can
be created, instead of keeping the redressal mechanism among two regulators.

(Contd. by 3b-kls)
KLS/3B-4.00
SHRI M.V. MYSURA REDDY (CONTD): Sir, my son took ULIP from Bajaj Allianz
Life Insurance Company Limited and paid rupees one lakh every year for three
years. But the insurer put his investment up to Rs.2,85,00, which means 95 per

cent is put in instrument and only 5 per cent in insurance. What the Minister may
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call or what Bajaj Allianz can say whether it is insurance policy or the instrument

which is more. But, ultimately, after three years he surrendered his policy. He got
only Rs.2,73,000 which means his NAV is Rs.3,45,000. So, he has lost his net
gain also, he lost Rs.15,000 in net. The net gainer is the Bajaj Allianz of
Rs.87,000. So, these are unfair trade practices. One Mr. Rangasamy from
Coimbatore paid Rs.1,00,000 in SBI Life which is a public sector undertaking. He
might have gone for some loan and he might have been forced to take this
insurance scheme. He discontinued and surrendered his policy. After three
years, he got only Rs.10,000 for investing Rs.1,00,000. But if an individual had
done this thing, we might have said that this is a cheating. But IRDA, the
regulator regularizes by some kinds of regulations and guidelines. There are 14
companies which are in the insurance business. So, | request the Minister to
furnish before this House the number of policies taken, the number of policies
discontinued or surrendered since 2005 only. More than that | do not require and |
think the House also does not require. Insurer might have done share trading and
might have made some shares out of small investors' money. Sir, one case is
with regard to HDFC dealer's share trading fraud which is a classical example. In
small trade only within 20 days they made rupees two crores out of the small
investors' money by way of ULIP only. Since these kinds of things have been
going on, the Government might have brought in a good legislation after giving
thought and care. In these cases both the regulators failed. IRDA failed and SEBI
failed. They were unable to protect the small investors. What is the purpose of

resolving the dispute between the regulators? The Government might have given
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much thought and care for protecting the small investors, instead of doing that,

they have done this. Regarding Ordinance also if | speak it will be repetition of
what Mr. Goyal has already told. So, there is no use of arguing on this
Ordinance. But one small incident | would like to bring to the notice of the
Minister. Sir, there are many hybrid products which are coming. In the joint
mechanism, the RBI, SEBI, IRDA are the members. But if somebody has brought
a hybrid feature like a steel company where FMC is involved, it is among these
four regulators only. If FMC comes, again he has to bring a new legislation. This
is the issue in these hybrid instruments. You might have given a lot of thought
how to resolve this problem also. But one thing that | would like to bring to the
notice of the House is the reply of our Finance Minister on price rise on 5.8.2010. |
will quote only this and then conclude my speech within the given time. He said,
"I cannot forget the days of 1990s when the country's gold was to be placed to a
foreign bank just to borrow a few hundred million dollars, when the Finance
Minister of this great country had to go to a foreign country, a rich country, to
meet the Finance Minister of that country, but had to wait for some time to get the
appointment. | would not like if any Finance Minister of this country has to face
that type of a humiliation situation. .."

(Contd by 3C/SSS)

SSS/3C/4.05
SHRI M. V. MYSURA REDDY (CONTD.): | am very happy and proud of that. We

should not forget that for this economic growth, hundred crore people are paying
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six lakh crores of taxes to the exchequer and are also silently paying toll tax on all

infrastructure projects. The Finance Minister is only the fund manager. The Aam
Aadmi’s economic power is the sole economic strength of this country, not the
strength of a few corporate houses. The ULIP business is one percent of GDP.
The Government might have been given a lot of thought and care in bringing this
piece of legislation which may protect the interest of innocent investor instead of
throwing the common man to the vultures of corporate sector. Thank you.
(Ends)

DR. BHALCHANDRA MUNGEKAR (NOMINATED): Sir, | support the Bill for the
following reasons. Sir, as we understand there is fundamental difference between
controlled economy and regulated economy. We have also clearly acknowledged
that the global financial crisis in 2008 in US arose primarily because that the
financial sector of the US economy was not regulated and it engulfed the entire
western economy and no economy of the world could remain insulted from this.
Under this condition | think, this legislation had to be viewed in the context of the
requirement of economy at a given point of time. This is not the legislation which
will be there permanently for 50 years. Even our Indian Constitution was amended
immediately after two or three months. The question is: as the economy is to be
regulated, the regulators of the regulated economy also need to be regulated.
And it is in this context the Insurance Act, 1938, the Securities Contract
(Regulations) Act, 1956 and The Securities and Exchange Board of India Act,
1992 clearly specify the distinction between the life insurance business and the

securities on the one hand and the collective investment for mutual fund on the
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other. | think, this is the need of the hour and as far as the insulation of economy

from the point of view of any kind of financial sector which constitute the nerves of
economy is concerned, | support the Bill with all caution that we shall be able to
take care of prevention of unfair practices. Thank you. (Ends)

SHRI RAJEEV CHANDRASEKHAR (KARNATAKA): Sir, as we all know the
financial markets and financial sectors of our country are today valued at tens of
thousands of crores and has shown systematic and solid growth over the past
two decades since liberalisation. But more than the size growth, the markets
have grown in terms of its transparency, governance and regulation — making our
markets one of the best regulated markets in this part of the world. As we enter
this debate, we must not forget what made this possible. It was the independent
regulation of the financial markets and the independence and capability
demonstrated by RBI and SEBI over these years and the independence and
capabilities of men like Dr. YV Reddy, and Mr. Damodaran in the RBI and SEBI.
And as we all know India escaped most of the trauma of the recent 2009 global
economic recession because our economic regulators had managed our financial
markets well and sensibly, resisting populist and fashionable trends and
bureaucratic pressures that were constantly proposed in the guise of reforms. It
is precisely this orderly transformation of our markets into a transparent and well
regulated market that we are today throwing into question, with this back door
intrusion of the political and bureaucratic executive into the realm of independent
regulation.  Sir, | have spoken in this House many times on Independent

Regulation and as a proponent of strengthening Independent Regulation, | can
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say this with all the power at my command, that this Bill sets a very bad

precedent. The problem that the Bill is attempting to solve is neither a unique
problem nor is it new. As a matter of act, as more and more independent
regulators are introduced into our scheme of governance, the problems, and,
therefore, the challenges of regulatory overlap and regulatory disputes will arise.
We must realize that. So, if a sectoral regulator like IRDA or TRAI attempts to
regulate a sectoral entity and a functional regulator like the markets regulator like
SEBI or competition regulator like CCl attempts to regulate the function qua the
markets of competition — there will be potential regulatory conflict.

(Contd. By NBR/3D)

-SSS/NBR-SCH/3D/4.10.

SHRI RAJEEV CHANDRASEKHAR (CONTD.): However, the solution cannot be
and must not be the type suggested by this Bill. Regulatory disputes and
regulatory adjudication cannot compromise the concept of independent regulation
of the sector or the function, as this Bill, very obviously, ends up doing. Sir, let us
acknowledge it openly. This Bill brings in bureaucratic and political oversight into
a critical and sensitive area of regulatory dispute adjudication which is undesirable
and retrograde.

Sir, let me give you an example of what will happen in future if this
precedent is followed. The TRAIl is the Telecom Regulator. It is also tasked with
managing competition in telecom. |If it regulates competition and, at the same

time, the Competition Commission intervenes in the telecom sector to manage
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competition, there is potentially going to be a conflict between these two

regulators. So, is it the case of the Government that the dispute arising between
the TRAI and the CCI will be adjudicated by the Department of Telecom or the
Minister of Telecom? It is clearly not in keeping with the Government's view of
strengthening independent regulation.

It is similar in the case of ULIPs. As my colleague, Mr. Piyush Goyal, has
said that ULIPs should be regulated on issues of insurance by the IRDA and when
it comes to markets and investments, it cannot but be regulated by the market
regulator. If there is this kind of a dispute -- real or imaginary -- it must be still
settled through an appropriate independent body with no bureaucratic
interference and involvement.

If the Government is, for some reason, averse to courts resolving this
dispute, then the solution should be, as Mr. Piyush suggested, to have an
independent appellate body of whatever type or form, without compromising with
the word 'independent.’

Brining bureaucracy into the sensitive area of financial sector regulation is
contrary to the Government's own stated object of strengthening independent
regulation in this country.

| request with all humility at my command the hon. Finance Minister to re-
look at this Bill again. The creeping influence of the Government is bad news for
the future of independent regulation in this country. | am sure, he does not want it

to be a part of his legacy and | hope sincerely that he would look at creating an
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independent regulatory disputes appellate commission or some such idea that

could replace the current structure or proposal. Thank you,

(Ends)
Y THTI AASH (TERT): IS IIIHA ¥R, &1 I8 a1 & {6 9t Fr 7, &1
g ® fh <9 /T T 81 What is the message? | will just stick myself to that.

29T I8 B b 3MMUH IRIISIS &l Wi IR dIe &1 81 You have compromised

with the autonomy. 3IR ST ST =¥ 8T T RBI has conducted itself over the

years so maturely that we should not have denigrate it like this. Ml BH ERNER H
Y 2| 981 B9 SORISA & Agd db Ta-R Tl [heR 3 e, S giar & 9ga

E@_ JreferE Bl Passionately, he was telling us what is the importance of the

Central Bank which can, in situation of economic difficulties and perils, bring the

nation out of it. He gave examples how that country conducted itself with

independence. That is the reason why we hurt. SIS #_1 Ugell 91 I8 8,
O 81 8 Sl I8 =g 3715 § fob RIS TR 1 39eh! fg! fort 5, w1
Ugll A g B b 98 gl oy <qat B, fras 94 |1 I8 S 9 {6 Sah]
g T 81 TP UleeTebell Sai+ Yeb RV 4 feam &1 3R g8 S el 41 9,
safeIy 98 fUg) g ATdSifie HINTYI The Reserve Bank of India, over the

years, has always been dealing with all currency management. It is always a

banker's bank. It is the supervisor as far as the words 'banking', finance' and,
lastly, fiscal discipline' are concerned. So, if you have any problem with inter-
regulatory mechanism, you could have created an improved mechanism under the

RBI. You could have provided teeth, as suggested by my friend, Mr. Piyush, to



168

Uncorrected/Not for publication - 09.08.2010
the HLCCFM, or, even entirely a new mechanism could have been created. He

should have through about it.
The last point is, the Bill is based on the opinion of the Law Ministry. Many
times reference has come.

(CONTD. BY USY "3E™)

-NBR/USY-PSV/3E/4.15

SHRI PRAKASH JAVADEKAR (CONTD.): So, my second demand is this.
Please table the legal opinion, given by the Law Ministry. Let us judge what you
have drafted as a Bill and what the legal opinion, from the Law Ministry, says. Are
they in tandem? Or, are they jut opposite to each other? And, why should we not
send it to the Standing Committee. We have created a mechanism. EERARSI]
¥ UTferamie™t SHIR! # I8 <@ § o Rt ==t I8l g1l & a1 U7 aret 1 81l &,
Al H 9= 1T B ATSH IATSI, d (U1 UTST Bl Slg gdTd &, lfdh=T Sl T (ST
BT H IHGI B & AT TP TS fhaH B 81 larger interest TT €, SHBT S
g T4l Bl B Sd A1 &1 D testimonies BN &, SHH AT A6 & forg a1
%, witnesses 310 &1 98 mechanism &9 &1 Fﬁ@’ T7? BY T8 mechanism Eﬁ?ﬂ'{
SRR S’Qﬁ? YT B S g IR fpar %\, SRSl standing committee P é,
SO AT fTes arer 82 3t af 8Ud U Ordinance ¥ S99 dispute &1 81 &1
AT 3R 4 R ORI Blg dispute AT UGT T8 BIATI R I8 o b gqap!
cfd el STRd 8 a1 31T 39 ordinance &I 3R 3T ) 967 Thd &1 ISP lapse
g A 41 B TT8] 8N, Ig AT argument g1 3R IHH! lapse &1 I o1 8 dI
S IR Fhd 7, Al e S IRTQ1 VAT 181 6 8% f[deT &1 e w84 o &
P B %@Tmﬁeveryweekﬁﬂ?ﬁgl B9 34T HRD Eﬁﬁlﬁﬁ%, SRSCRIRS|
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AT 9 141 fdeq 491 €1 89 U -Us el Bl 8% Y8 (IR &R 8 81 IR-

IR AQTE H, Yeh-Ueh HEIM H J3DHY, I8 &l Foball &1 SATY JI o< © foh I8
Rl fﬁ%{’l | am very confident that you will agree to these suggestions. Thank
you very much.

(Ends)
THE MINISTER OF FINANCE (SHRI PRANAB MUKHERJEE): Thank you, Mr.
Vice-Chairman, Sir. First of all, | would like to congratulate my friend, Mr. Goyal.
| knew his father. But, no doubt, his presence in the House will add to the
deliberating and debating quality of this House. The way he presented his case in
his maiden speech, studied the entire gamut of the subject, speaks well of it.
And, that should be the job of a parliamentarian. | commend him, as an elderly
chair, that he has prepared his case so thoroughly. It is not necessary that all of
us will agree with him. This is the Chamber, this is the system where we agree to
disagree. There will be divergence of views; there will be differences of opinion.
And, through those divergences, through those differences of opinion, through
discussion, we will arrive at a solution. Therefore, | would like to take this
opportunity to compliment him. He has his certain issues. But | am confining
myself to three aspects of the issue. So far as the areas are concerned, whether
it should be regulated by the IRDA or by the SEBI; what the nature is, what the
percentage is, what the component is, all these issues are to be decided by the
regulators themselves. You look at the chronology of the events. First of all, as |
mentioned in the other House, neither | had an intention nor the purpose of this

Bill is to interfere with the autonomy of the regulators. Regulators have not come
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on their own. Whether you are in Government, or, whether we are in

Government, we bring the Bills; we discuss them in the Parliament. We clear the
statute to institutionalize the regulator. Therefore, regulators are the creation of
the Parliament, of the Executive. Last fifteen years, almost twenty years, since
the economic reforms, various regulators have come into existence.

(Contd. by 3f -- PK)

PK/3f/4.20

SHRI PRANAB MUKHERJEE (CONTD.): But we must keep in mind that
regulators will have to operate, will have to function within the powers vested in
them by Parliament, by passing a law. Here you look at the chronology of the
events. It started from January. Not only the Government advised them, but the
Ministers also advised them. We may delegate the political institutions but can
you have a Parliamentary system without political institutions, without political
executives? Can the Chamber of Commerce, can the economic guilds run the
Parliamentary systems? Can you have Hamlet without Prince of Denmark? It is
the political institutions, political party or the leaders of the system who create the
regulators; regulators are not created by the Resolutions of the trade bodies or the
Chambers of Commerce or of the Economic Guilds; it is the creation of a political
institution like Parliament. The Parliament is nothing but consisting of the
representatives of political parties. Therefore, in our approach, we should not
create confusions. Here, the question is that two regulators disputed. When they

disputed, they were asked to settle themselves, because it is not good for the
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financial market, it is not good for the investors, it is not good for the health of the

economy. There is an existing mechanism. There is a high-level coordination
committee on Financial Matters. Mr. Goel was dealing with it. It was referred to
them. It is chaired by the Governor RBI. From 1990, it is in existence. They
advised them, " you settle among yourselves bilaterally. " That is why, it was
taken off the agenda. It is not that it was not referred to them. The High-Level
Coordination Committee is chaired by the Governor, RBI. Thereafter, they were
advised that, well, if you cannot sort it out yourselves, you agree to file a joint
petition to the competent court which will decide and you accept their judgement.
They agreed. My grievance is, they agreed. They made me to make a public
announcement that both of them have agreed to file a joint petition to the
competent court and they will accept the verdict of that. What do you expect me
to do? | will just remain a mute spectator in honouring the autonomy of the
institutions. If they quarrel like peculiar children, | am afraid, my concept of
autonomy is not like that. Nobody else but here | alone am accountable to you.
No independent regulator is accountable to Parliament and through Parliament to
the people. We do not have that that system. It is not like American Senate. We

have our own Parliamentary system. (Contd. by PB/3g)

PB/3g/4.25

SHRI PRANAB MUKHERJEE (CONTD.): We have our own mechanism and we
shall have to work in that. | cannot look at things like what should have been or

what could have been. When it will happen, it will happen. Nobody is going to
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interfere with the autonomy of the RBI. Why has the RBI Act been amended? It is

because the RBI has two roles as monetary policy maker, as a totally independent
monetary advisor to the Government of India. Nobody is interfering with it; but
what would be branch expansion policy of the banks for which the RBI is the
Regulator? Are you not asking me questions day in and day out about the branch
expansion? As a regulator of the banks, as regulator of the security market, if
there is a conflict between the regulators, what is the scheme? It is not related to
conflict between the Government and the regulator, not disagreement between
Government and regulator. If there be a disagreement between the regulators,
then only the regulator can make reference to this joint mechanism. Originally, it
was thought that any member, including the official members, could make a
reference to it. But, thereafter, it was thought that 'no'; it will be interpreted as
my young friend Javadekar said; | was very much concerned with what message |
would like to convey, | did not want it; | have no intention because many of these
were enacted by us when we were in Government. We created it and they were
created with good intentions but that doesn't mean that they will transgress the
jurisdiction of the others. What is the role of the Executive? The role of the
Executive is also to look into such things. |If one authority transgresses the
jurisdiction of the other authority, the Executive cannot remain a silent spectator in
the name of autonomy, in the name of honouring the autonomy. That is an
utopian idea to my mind. That is not accepted. What we have done in the Bill is
that as and when such a situation will arise when two regulators will quarrel on

jurisdiction, not on other matters, then, the first effort will be to let them sort it out
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bilaterally. If they fail to do so, let them go to the high level coordination

Committee chaired by Governor, RBI. If they fail to do so, then it will have to
come here, if they feel. They will have to make recommendation; it is not suo
motu. The aggrieved party will have to make a reference to this Joint Mechanism,
and, in that case, the Joint mechanism will take the decision. The Joint
Mechanism is chaired by the Finance Minister. | am not talking of the individuals; |
am talking of the institutions. The Finance Minister is accountable to you. You can
dismiss him in no time by simply passing a No Confidence Motion. He represents
the people and he is accountable to the people through you. If somebody feels --
and with due respect to him -- that he is above the Finance Minister in the matter
of money and finance, he may believe so. | have respect for his belief but | cannot
accept it. It is not practicable. These aspects ought to be kept in. | entirely
agree. Our Reserve Bank has done a wonderful job.

(Contd. by 3h/SKC)
3h/4.30/skc
SHRI PRANAB MUKHERJEE (Contd.): In every statement, | repeat like a parrot
that Government and RBI had worked in tandem, in close cooperation, to
overcome the financial crisis. But does that mean that when legislation is to be
made covering the financial regulators, the RBI will have to be excluded? From
where does this logic come in? If they did not have any regulatory role, there
would have been no occasion for that; but there is a regulatory role. The
Ordinance was brought in to see to it that when two regulators come into conflict

in respect of jurisdiction, this mechanism would be in place. Mr. Javadekar, my
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young friend, had asked for two documents to be placed on the Table of the

House. He knows the functioning of the Government very well; these can never
be laid. But | can assure him that everything in the Bill, right from the title, sub-
title, clause 1, to the last point, is drafted by the Law Ministry. The administrative
Ministry does not draft the Bill. The administrative Ministry only states its
intention, but so far as the drafting is concerned, it is to be done by the Law
Ministry. That is always the case and not only in this case. And what transpired
between me and the Governor, RBI, is definitely classified. Nowadays, it has
become a practice to go to the media, but | cannot go to the media; | can only
come to you and unburden myself before you. But there is no question of
compromising the autonomy of any regulator. If they come into conflict or there is
a difference of opinion or they enter come into the jurisdiction of the other, then,
this situation would arise.

Certain questions have been raised as to why we did not wait for the
Supreme Court? Now, what was the nature of the Supreme Court's judgement ?
The first one was about transferring all the cases. How much time would that
have taken? There was a need for urgency. Question has been raised, 'why not
in the Parliament?' All of us are working in the Parliament. We all know what the
parliamentary calendar was during this period of time. If we wanted to sort it out,
was it possible to have a regular legislation in the Parliament? Did we pass the
legislations which were pending before the Parliament during that period? During
the Budget Session, we could not give much time even to discussions on the

working of the individual ministries here and discussions on the demands-for-
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grants in the other House. We could not give enough time. Therefore, it was

almost impossible to have this piece of legislation passed. | do agree that all Bills
must be scrutinized by the Standing Committee, and that has been the practice,
but an Ordinance is not an ordinary piece of legislation. An Ordinance is brought
because there is urgency, and as and when an Ordinance is brought, it is put into
operation immediately.  Therefore, it requires Constitutional propriety and
Parliamentary authority; it requires to be ratified and approved by the Parliament
within six weeks of the beginning of the next Session. The Ordinance is being
issued during the interregnum. Therefore, my young friend, Mr. Javadekar,
would agree with me on the very rationality of an Ordinance. An Ordinance does
not make a major law; Ordinance amends certain provisions of the law -- it could
also be more than one law -- which appears to be absolutely necessary to be put
into immediate effect.

(Contd. at 3j/hk)
HK/3j/4.35
SHRI PRANAB MUKHERJEE (CONTD.): It is not a major law. This was debated.
| myself was the Chairman of the Parliamentary Standing on Home Affairs. At that
point of time, we discussed it in detail and -- there must be records of those
discussions -- | myself gave the view, being the Chairman, that don't bring the
ordinance. If an ordinance has an urgency, it has to be implemented. What | am
to do as the Chairman of the Standing Committee, | am to give it jpso facto
approval or | am to make some suggestions which you cannot do immediately but

which you can do prospectively in a much later date. That is the problem of
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sending an ordinance to the Standing Committee. If there is any major substantial

change in the spirit, letter or concept of the law, and if you very strongly feel that
the autonomy is going to be challenged by the provisions of this law, then surely
you can think of it. | can think of what type of regulatory mechanism could be
here or what appellate jurisdiction could be here because all of them are statutory
authorities. Now we can go on creating tier after tier but when the net result
comes it shows that it consumes time and quick decisions are not taken when
they are required. Keeping that in view, this was thought necessary. A question
has been raised why PFRDA has been brought. Yes, it is not statutory.
Parliament could not pass the law, but that does not mean that it is not a
regulator. It is conducting all the functions of a regulator. When it is conducting
as a regulator and if there is a conflict, it will have to be kept outside, it is not
possible. That is why we have PFRDA also. Now | come to the substantive part
why ULIP should be treated as the insurance. | am not going into the percentage
of it or | am not going into the individual cases which some hon. Members have
referred to; surely those will be looked into and | will ask the Department to look
into them. | am just quoting why it should be treated as insurance and within the
jurisdiction of IRDA. The SEBI Act recognizes that the mutual fund is in the nature
of a collective investment scheme and that SEBI is authorized to look into that
aspect. But Section 11 AA (i) of the SEBI Act expressly states that a contract of
insurance which comes under the Insurance Act shall not be deemed as collective
investment scheme. Section 11AA of the SEBI Act keeps categories such as

public deposits raised by a company and NBFC out of its purview and the rational
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clearly being to avoid the multiplicity of regulatory authority on the same product

and on the same subject matter. Now where it went wrong? It had ignored the
fact that the units issued under ULIP do not have one undivided share in assets of
a scheme but for much more than undivided share. They include a death benefit
which is linked to the premium paid and in case of pension it is annuity contracts,
and they are based on traditional policies which do not issue any unit under the
said policies.

(Contd. by 3k/RSS)

RSS/3k/4.40
SHRI PRANAB MUKHERJEE (CONTD.): Therefore, the main argument that it is
one undivided share, does not hold good in this case. ULIPs are significantly
different from units of the Mutual Fund. Benefits under ULIPs in case of a death of
a policy-holder are higher of the sum assured or the fund value as on the date of
death. In a Mutual Fund on the other hand, the benefit is limited only to the fund
value and not to the death of the unit holder. Thus, ULIPs are not inexplicably
linked with the life of a policy-holder and the sum assured. They are like a
compound and not a mixture where individual components would be segregated.
It is not possible in case of ULIPs. That is the rationality of what we have
suggested.

Some other question was raised that in the amendment we have made,

there are some corrigendum also because it was found after the Ordinance, as
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per the internal practice in the Ministry of Finance that the senior-most Secretary

becomes the Finance Secretary. On the other hand, Controller of Capital Issues
and Capital Issue Division come under the Department of Economic Affairs. It may
not be always possible to have the Secretary Economic Affairs to be the Finance
Secretary. The Finance Secretary would be the senior-most Secretary in the
Ministry of Finance, maybe Expenditure Secretary, maybe Financial Services
Secretary, maybe Revenue Secretary. So, we have made it that Secretary who
will be the in charge of Financial Services and who will be the in charge of the
Department of Economic Affairs. That amendment we have already indicated. A
reference has been made about clause 6. Clause 6 is a validation clause. It was
needed because to make it clear that the amended sections of the various Acts,
SEBI Act, Insurance Act and IRD Act, have been in force at all material times and
it shall not be called in question in any court. To avoid that, a validation provision
has been provided in clause 6.

Now, another question was raised by Mr. N.K. Singh. Of course, that is a
major reform outside the purview of the discussion of this Bill. But we are also
going to have an FSDC which | announced in my Budget speech. The discussion
paper | have put in the website. It is in the domain of the public knowledge, and
then, | am awaiting the comments. Some comments have come, but | am
awaiting for more comments, and there | would like to see that what mechanism
we could have. It is proved that there are a large number of regulators who are in
different fields and there will be conflicts with the growing economy, with

expansion and with the complexity of the system, there will be conflicts. | do
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believe that the arrangement which | have made is not a knee-jerk, but it is not a

very long term arrangement. It is some sort of ad hoc arrangement and | had to do
it for the time being to overcome the crisis. But it requires that what type of
institutional arrangement we could have where these types of conflict resolution is
possible without wasting time.

So far as the writ jurisdictions of the High Courts and Supreme Court are
concerned, it is supreme. Nobody can restrict that. Whatever mechanism we
have, we cannot put restrictions on the writ jurisdictions of the High Court and
Supreme Court. (contd. by 3I)

MKS-ASC/4.45/3L

SHRI PRANAB MUKHERJEE (CONTD.): That will always prevail. But short of
that, what type of mechanisms we can think of and whether FSDC can meet our
requirements, that will depend when | come out with the proposal to the House.
Whether it will be a statutory body or not, that also we are debating on. But there
should be a mechanism which will take care of the problems which are emerging.
Because Indian economy is emerging, capital market has developed substantially
and in various other radius, we are growing, more and more regulators will come
to exist, and they will operate. There may be overlapping. Keeping that in view, a
permanent institutional mechanism is needed, and let us collectively think what
type of mechanisms we can provide in the system. Thank you, Mr. Vice-
Chairman.

With these words, Sir, | request my colleagues to give their seal of approval

to the proposals made in the Bill. Of course, the Ordinance has already been
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replaced by the Bill passed by the Lok Sabha. Here, the proposal is that the Bill,

as passed by the Lok Sabha, be taken into consideration and | propose that it
should be approved. (Ends)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you, Mr. Finance Minister.
Now, the question is:

That the Bill further to amend the Reserve Bank of India Act,
1934, the Insurance Act, 1938, the Securities Contracts
(Regulation) Act, 1956 and the Securities and Exchange
Board of India Act, 1992, as passed by Lok Sabha, be
taken into consideration.

The motion was adopted.

THE VICE-CHAIRMAN: We shall now take up clause-by-clause consideration of
the Bill.
Clauses 2 to 7 were added to the Bill.

Clause 1, the Enacting Formula and the Title
were added to the Bill.

SHRI PRANAB MUKHERJEE: Sir, | move:

That the Bill be passed.

The question was put and the motion
was adopted.

(Ends)

** Pp 630 onwards will be issued as a supplement.



181

Uncorrected/Not for publication - 09.08.2010
MKS-ASC/4.45/3L

THE FOREIGN TRADE (DEVELOPMENT AND REGULATION)
AMENDMENT BILL, 2009

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, we will take up the Foreign
Trade (Development and Regulation) Amendment Bill.
THE MINISTER OF COMMERCE AND INDUSTRY (SHRI ANAND SHARMA):
Sir, | move:

That the Bill further to amend the Foreign Trade (Development

and Regulation) Act, 1992 be taken into consideration.

Mr. Vice-Chairman, Sir, the Foreign Trade (Development and Regulation)
Act, 1992 is an Act to provide for the development and regulation of foreign trade
by facilitating imports into and documenting its reports from India, and also for
matters connected therewith or incidental thereto. Since the enactment of the Act
in 1992, there have been many developments. The requirements have arisen
necessitating amendments to the Act. Accordingly, a Foreign Trade
(Development and Regulation) Amendment Bill, 2001 was introduced in the Rajya
Sabha. The proposal, as such, was examined by the Department-related
Parliamentary Standing Committee which submitted its Report in the year 2002.
Subsequently, it was decided to withdraw the Amendment Bill, 2001. It subsumes
the changes which were proposed by the Parliamentary Standing Committee in
the Amendment Bill. Thereafter, on the 25" of November, 2009, this present
Amendment Bill has been introduced and the earlier Bill of 2001 was withdrawn.

(Contd. by TMV/3M)
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-MKS-TMV-AKG/3M/4.50

SHRI ANAND SHARMA (CONTD.): Sir, the amendments, which are proposed
through the present Amendment Bill, provide for imposition of Quantitative
Restrictions as a safeguard measure and these Quantitative Restrictions are in
accordance with the WTO Agreement and Article XIX of GATT. It is important to
understand the need for Quantitative Restrictions. When there is a surge in
imports, when there are imports of a particular commodity or manufactured goods
from another country at prices which are lower than the prices at which they are
produced in that country or they threaten the domestic industry or will cause injury
to the domestic industry, Quantitative Restrictions are imposed. Though the
present legislation does have the inherent powers to take measures, there is no
statutory provision under any law for the imposition of Quantitative Restrictions.
Therefore, this is an enabling and empowering provision which will ensure that if a
situation were to demand so, the Government can intervene and impose
Quantitative Restrictions as a safeguard measure.

The Bill also proposes to bring in tighter trade controls in the case of dual-
use goods and related technologies. That is in conformity with the provisions of
the Act which has been passed by the Parliament in 2005, that is, the Weapons of
Mass Destruction and their Delivery Systems (Prohibition o Unlawful Activities)
Act. This is quite essential because the implementing agency is the Director-
General of Foreign Trade. So, if we have to implement that provision, it should be

reflected in the Foreign Trade Development (Regulation) Act.
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We also propose to bring in technologies and services within the ambit of

the Act and that is to facilitate the trade in services and technologies. Since 1992,
India's trade in services and technologies has increased manifold and there is, of
course, potential for the trade in services to increase further. Therefore, what the
Bill provides is to bring into its ambit those services and technologies which
benefit from the Foreign Trade Act or the incentives which are provided by the
Government, from time to time, and also to ensure that without prejudice to any
other law, rule or regulation, we bring in the provision for granting permit or
licence which shall be necessary for import or export of any goods, nor any goods
shall be prohibited for import or export except as may be required under the
Foreign Trade Act or rules or orders made thereunder. This is being done to
ensure that all the restrictions on imports or exports of goods notified by various
Ministries and various Departments, from time to time, are consolidated and
made available at one place so that a person or an institution or an entity applying
for it does not have to make multiple applications seeking multiple permissions.
This would be again in conformity with India's commitment in the WTO and will not
amount to any waiver of any statutory requirement. This will also cut the
transaction cost and is an enabling provision which will facilitate the trade by our
institutions or business bodies or entities.

We also propose to delete one word which was earlier there, that is,
"gravely" from the term "gravely prejudicial” in section 8 of the Act. Since having
the adjective "gravely" in the main body of the Bill or the Act makes it difficult to

prove what is "gravely prejudicial when such cases go to the court. We are



184

Uncorrected/Not for publication - 09.08.2010
trying, through this Amendment Bill, to rationalise and improve the system of

levying and realising fiscal penalties through an effective mechanism and enabling
the Customs and Central Excise Settlement Commission for settlement of

customs and excise duty and interest.

(Contd. by 3N/VK)

VK-AKG/3N/4.55

SHRI ANAND SHARMA (CONTD): We have also brought in a provision. The
words 'certificate, scrip or any instrument bestowing financial or fiscal benefits' - -
which are given under the Foreign Trade Policy -- have been added along with
the word 'licence' in Section 9. Sir, the Statement of Objects and Reasons of
this Bill makes it very clear that what we are doing, the changes which are being
brought, will ensure that (a) we protect the domestic industry; (b) we empower
through the Act of Parliament imposition of Quantitative Restrictions and also take
measures to ensure that all our commitments, as have been accepted through
this Act of 2005, which | referred to particularly, on the Weapons of Mass
Destruction and their Delivery Systems and technologies, are brought within the
purview of this Bill. | am sure the principle objective of this amendment Bill,
which has been through the Standing Committee; and, as | have said, we have
accepted all the recommendations of the Standing Committee, will be accepted
by the hon. Members. With these words, | commend the Bill to the House.

The question was proposed.
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SHRI RAVI SHANKAR PRASAD : Sir, are we sitting beyond 5 p.m.?

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes. | think that is the sense of
the House. This Bill will not take much time.

SHRI RAVI SHANKAR PRASAD (BIHAR): As the hon. Minister has stated, it is
an enabling Bill because certain legislative instruments were required to be added,
more precisely, Section 9 for imposition of Quantitative Restrictions and Section
14, to be precise, taking action particularly with regard to the applicability of the
Weapons of Mass Destruction and their Delivery Systems (Prohibition of Unlawful
Activities) Act, 2005. This imposition is being sought to be done in compliance of
our GATT obligations. That is what | understand. Obviously, | am supporting the
Bill, but some of the general concerns | would like to highlight. | would really
appreciate if the hon. Minister, Shri Anand Sharma, in reply, would meet some of
the points | am trying to highlight. If we read clause 9A, where you have taken
upon yourself the power to impose Quantitative Restrictions, there is a proviso to
that whereby if the article is being imported in a quantity of less than 3per cent
then you will not impose that restriction. If it is coming from a combination of
many countries, then it will be @ per cent. Kindly see the disconnect. The hon.
Minister in his opening remarks stated that it is designed to ensure level-playing
field for Indian manufacturers. Now you are putting the cap of 3 per cent. If the
export is less than 3 per cent, you would not impose the restriction. Now, how
this 3 per cent is going to be determined? Take the case of China. How many
goods are exported in a transparent way and how many come in a non-

transparent way, | think, Mr. Minister, you know much more than me. Sarell &
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SHRI RAVI SHANKAR PRASAD (contd.): Go to any part of Delhi. | am not
talking on the quality of those goods. That is a separate chapter altogether. Even
in small items, the market is flooded with Chinese goods. | am sure much of
those are coming through a process which is not legal. Now, in this situation, if
you are going to impose a three per cent cap, it is surely going to be flouted with
impunity. And, | regret to say that it is indeed being flouted with impunity. Now,
what is the mechanism available to you? There are porous borders with Nepal.
Chinese aggressive designs are well-known; | am not sure, this is not an
occasion for me to debate about the Foreign Policy. But the aggressive design of
China is too well-known. It wants to become an economic power. China has a
problem with India because India is emerging as a great economic power. The
world is taking cognizance of that. Therefore, this kind of a thing, which is going
on, is something a matter of deep concern.

The second thing which | would like to raise in this regard is: How do we
synchronise with the Free Trade Agreement? | am sure that is also one of the
obligations being undertaken by your Department, that is, the Free Trade
Agreement with many countries. And, there is an insistence of SAARC obligations

on other countries. Now, how are the two going to be synchronized as far as the
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cap of three per cent is concerned? It is a question which is a little grey area, and

we would like to have clarity on that. Sir, apart from the apprehensions from
China, one more issue which | would like to highlight is this. Now, what is the
object? As has been stated by the hon. Minister, for which | compliment him, he
wants Indian manufacturers to come up, at least, in some of the substances.
Now, what additional efforts are we making to ensure that the Indian
manufacturing sector does come up? | am sure, the hon. Minister, my good
friend, Shri Anand Sharma, is aware that he is the Minister for both imports and
exports. Both come under his Ministry. Therefore, in order to compete properly,
the quality, the effectiveness and the credibility of Indian manufactured goods are
equally important so that we are able to compete. Then, we will have a level-
playing field. What is the situation in that connection? Certainly, there is an
enabling provision, and | am supporting it. But those concerns are required to be
reflected. | am sure you are aware that the manufacturing sector is still not in a
very happy state, and you will have to acknowledge it. The contribution of the
manufacturing sector used to be very substantial in the GDP of the country. But it
is going down and down. Therefore, how are you going to meet this challenge in
the context of the Quantitative Restriction is a question to be considered. Take
the case of the Indian agriculture. The contribution of Indian agriculture in the

GDP is 17 per cent. But seventy per cent of India lives on agriculture. You are
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manufacturing processes are there. And, | don't think, you will dispute with me
when | say, food products-related manufacturing process is indeed a
manufacturing process. 39 39 ﬁﬁﬁﬁﬁlﬁ“ﬂ & RN 9§ e 781 9ad Bl
Now, you go to any mall; you go to any consumer market. The Indian markets are
flooded with manufactured food products from a foreign country. | don't think the
Indian product could not be of that level.

(Continued by 3P)

3p/5.05/psv-ks

SHRI RAVI SHANKAR PRASAD (contd.): Now, in this light, if this kind of a thing

keeps on coming, how would we safeguard the Indian agriculture? AT AT

ST, ARA & fhaMl & 97 U= =1 81l 81 31U I8 Sl quantitative restrictions
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Hon. Minister, | have one worry which | want to mention through the Chair.

Don't bring the Inspector Raj in a very deadly form through this Bill. | am a little
worried about it. Look at the experience that we have had in the last fifty-sixty
years. License-permit-control-quota raj crippled the entrepreneurship of the
Indian entrepreneur. | hope you are aware of that. | do not want to go much into
the details of that. But under the garb of this whole regulation, the way the

Inspector Raj is peeping from behind the curtain is a cause for worry for me. |
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would like to have an assurance from you on what sort of mechanism you are

going to have to ensure that it does not kill the entrepreneurship and that you
make the system transparent. | will come to why | am saying this. Let me give
you a very concrete example.

The Indian IT sector -- you are aware of it and even the Standing
Committee has taken note of that -- constitutes 6 per cent of the GDP. Its export
potential is in the region of about 50 billion dollars. | hope you are aware of that.
It gives substantial employment, to two-three lakhs direct; let us not go into the
other. We are very proud of the Indian IT industry which has risen because of
Government support or in spite of that support and made a great mark the world
over. The range of export, the hon. Minister is aware, is from the lowest end to
the highest end, which is R&D, which is BPOs, which is software, hardware and
every thing. Now, in IT industry, it is very difficult to ascertain from where import
started and export ended or vice-versa. What is the stage of IT industry under
this Act? Are we going to cripple that entrepreneurship is a question which is not
very free from difficulty? Sir, | was just going through the Report of the Standing
Committee. | would like to quote, with your permission, Sir. Let me just read out
para 5 of this Report. After hearing the Secretary, Department of Information
Technology, ""Members raised questions regarding the regulatory authority for IT
sector. India's stance on strict visa rules in the developed world, financial benefits
for the Indian IT industry and so on were answered by the Secretary and the
DGFT. He agreed to go into section 16 once again. Regarding quantitative

restrictions, the DGFT confirmed that there was no intention to cover services and
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technology and will make it abundantly clear in the relevant clause' ? Now, with

my little legal training, Mr. Minister, | went through the law as it has been tabled
and | could not get an assurance of that commitment made before the Standing
Committee. | may be wrong. | would like to have some clarity from you. But why
| am a firm advocate of the IT industry? Now, even President Obama today has to
openly say that he has to put a cap on the Indian IT industry; they have unfurled
the flag of Indian entrepreneurial and professional abilities all over the world.
Now, the country, and the IT industry, in particular, is entitled to have an
assurance that under the garb of the operation of this Act, Clause 9 is not
operated in such a way that in respect of their legitimate right, which is both

import and export, their international obligations get frustrated.

(contd. by 3g/tdb)

TDB-DS/3Q/5.10

SHRI RAVI SHANKAR PRASAD (CONTD.): That is the question | would like to be
assured with. One more issue, lastly, | have to flag to the hon. Minister and that is
about the Weapons of Mass Destruction And Delivery System Act, 2005.
Certainly, dual technology ought not to be there, which may permit a dubious
exporter or importer, as the case may be, to violate these security considerations.
But the only thing | would like to highlight, Mr. hon. Minister is a very interesting
experience. It was last year in New York, our baggage was being checked very
thoroughly. We went in a Parliamentary Delegation. One Member of Parliament
was keeping a small scissors for his mustache, and we had a great tiff there at the

airport. He, in his very inimitable style, said, “Ravi, let us leave it. After all, it is a
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weapon of mass destruction”. | am sure, under the garb of this Act, Mr. Minister,

there has to be transparency, there has to be fairness, and there has to be a very
reasonable mechanism to ensure that only those who are dubious are caught, and
those who are promoting exports are not harassed. Sir, these are some of my
concerns; otherwise, | support the Bill. Thank you, Sir.

(Ends)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Shri Rajeev Shukla.

...(Interruptions)...

it I SIHR TATS: STAHTEE Sil, 3T U8l S99 drerar fU 8|
SHRI RAJEEV SHUKLA (MAHARASHTRA): See, this is the prerogative of the
Opposition, so | don’t want to take away that prerogative. Let them be in
Opposition, and let us remain in the Treasury Benches. ...(Interruptions)

gIdTg SUHHIEIE Sil, the Foreign Trade (Development and Regulation)
Amendment Bill, 2010, had been introduced in the Rajya Sabha on 25"
November, 2009. After that, it had been referred to the Standing Committee. The
Standing Committee studied thoroughly the provisions of the Bill, and it made
certain recommendations. On the basis of those recommendations, certain
amendments have been brought, and this Bill has been brought in Parliament by
the hon. Minister. | would like to congratulate Shri Anand Sharma for bringing in
such a pragmatic Bill, which will not only augment and foster the growth of export
and import in the benefit of the country but also do away with all aberrations. | am
surprised to listen to the speech of my hon. colleague who was saying that it will

bring the inspector raj back, as far as imports and exports are concerned.
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Actually, this Bill is going to discourage inspector raj, and it will help doing away

with intricacies in the law, and it would be much easier for Indian exporters and
importers to grow their business. The main changes recommended by the
Committee included amendments to ensure that the interpretation of various
provisions of the Foreign Trade (Development and Regulation) Amendment Bill
do not adversely affect the growth of various service sectors, particularly the
information technology. He was talking about information technology. Special
provisions have been made in the Bill to help this sector. We also want our IT
sector to grow because the IT sector is doing wonders in the world. So, special
provisions have been made here. For the first time, service and technology, both
have been brought into the ambit of this Bill. So, this Bill is going to help to
catapult the growth of the IT Sector, in turn, the service sector and technology
also. All legal safeguards have been provided in the Bill. But, at the same time, it
has been kept in mind that everything is in accordance with the WTO provisions
and the GATT provisions. So, we do not violate anything.

(Contd. by 3r-kls)

KLS/3R-5.15

SHRI RAJEEV SHUKLA (CONTD): The Bill also proposes to bring technology and
services within the ambit of the Act in order to facilitate trade in services and
technology. | am emphasizing this point deliberately. The Bill further provides
that without prejudice to anything contained in any other law, rule regulation,
notification or order, no permit or licence shall be necessary for import or export of

any goods, nor any goods shall be prohibited for import of export except, as may
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be required under the Foreign Trade (Development & Regulation) Act or rules or

orders made thereunder. So, it gives plethora of opportunities to our exporters
and importers as well. So, where is the question of bringing back the 'inspector
raj'? In fact, it is open-ended, every thing has been opened except certain
provisions under this Bill and the powers have been given to the Director-General
of Foreign Trade. In case of weapons of mass destruction also, powers have
been given to the DGFT and that has to be done in order to contain terrorism and
in order to provide internal security to our nation. In the interest of our national
security, it is very essential that these provisions should have been brought. In
India in energy sector soon we will be having nuclear energy plants. We are
already working on a legislation which will soon be brought before the Parliament.
All these provisions have to be there because we cannot take the risk. So, this is
another important factor which has been brought into it. Sir, section 8 of the Bill
gives the Director General of Foreign Trade powers to suspend or cancel the
Importer-Exporter Code number if there is reason to believe that any person has
made an export or import in a manner gravely prejudicial to the trade relations of
India. The Bill proposes to delete the word 'gravely’ in Clause 8 of the Bill since
having the adjective 'gravely prejudicial’ in the body of the Act makes it difficult to
prove what is gravely prejudicial' when such issues go to court. This amendment
would enable swift and exemplary action in trade dispute matters, when unfair
practices have been adopted by certain exporters or importers which are
prejudicial to the trade relations of India with other countries. On the one hand,

this is going to save the exporter from the harassment and at the same time, all



194

Uncorrected/Not for publication - 09.08.2010
the precautions are being taken. In fact, | would like to request the Commerce

Minister that being an important clause of the Bill, he should take all precautions
to see that those exporters who are bringing name to the country, they are
brought to the book, and their tendencies are curbed so that India does not get a
bad name. | was told that about ten or fifteen years back, maybe, ten or twelve
years back, India was the biggest exporter of tea to Russia. One Calcutta based
exporter, who was the largest tea exporter to Russia, what he did was that first he
started adulterating tea with sawdust and used to mix 30 to 40 per cent sawdust
into tea. Later on, he enhanced the level up to 50 per cent. Finally, he booked
two containers of sawdust in the garb of tea from Poland and he exported 100 per
cent sawdust to Russia in the garb of tea. Subsequently, it was caught by the
Russian officers; it was shown on television there. There was a massive hue and
cry in Russia and finally the Indian tea was discouraged, almost banned and Sri
Lanka and other countries became the largest exporters of tea. So, one exporter
damaged the reputation of Indian tea in the whole of Russia. So, it is good that
the Minister has also made these provisions that the Director General of Foreign
Trade has got the powers to take action against exporters who will try to bring bad
name to the country. So, in the garb of 'gravely prejudicial’ words, the exporters,
the good exporters, the genuine exporters will not be harassed. Sir, in the same
Bill effort has been made to ensure that all restrictions on imports and exports of
goods notified by various Ministries and Departments are available at one place
which would reduce transaction costs and avoid delay in clearance of

consignments. This is in conformity with India's commitment to WTO and will not
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amount to any waiver of any statutory requirement under any other law as

applicable.

(Contd by 3S/SSS)
VNK-S8SS/5.20/3S
SHRI RAJEEV SHUKLA (CONTD.): | was talking about inspector raj. All these
facilities are being provided. So, there is no more transaction cost and, at the
same time, delay in clearance is also avoided because you must have seen that
whenever these consignments go to customs for clearance, the exporters are
always harassed. They have to pay something. They have to do some favours for
clearance of their consignments. So, all these precautions are being taken. The
Bill provides for rationalizing and improving the system of levying and realizing
fiscal penalties through an effective mechanism and enabling the Customs and
Central Excise Settlement Commission for settlement of customs and excise duty
and interest. Apart from that, in order to realize the money of various
Government Departments certain provisions have been brought into the Bill by
which nobody is a defaulter. All the defaulters will also be brought to book. So, |
think, put together this Bill is very pragmatic, modern and it will definitely bring an
environment of growth in terms of export and it will facilitate the importers also.
So, | think, it is going to augment the foreign trade of the country. Thank you.

(Ends)

it T FROT (YR UQW): ggdig WR| H Foreign Trade (Development and
Regulation) Amendment Bill WX die & g @rer gonm g1 w31 St 94 Sl

Amendment Bill AT &, JAH I/ Foreign Trade (Development and
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Regulation) Act, 1992 & HTGEITHI BT amend 3T &, I8 TR &, WIRATANY

2 3R I8 SWICN ST Pl GH DR I ggd DI B 7, T Fraidd! 3R
JTATADI b! IRMT BIch &ff| S0 Sl YRR 21, IHDI ¥ B BT TN
RIS ESIEC EIRCINCERnR

AR, § o Yraer=l U= 3Uh H1egH A H3Al St A clarification TG S8

BN SN DI T4 b [T ST quantative restriction IWT 8, Developing Countries
HI S A UR¥C B BE &1 &, I8 B R &l T 87 SI Progressive Countries &
3T Developing Countries &, TIT 3 a1 H I8 BT &l 7Tg 87 H T 7Te] Ul I8
gfr o g AE R
AR, § 37U A1H A H3] Sl F TR BRAT AT §, Fifh WTO H sign & 18
FHRT <3 TAlge AT H AU I §1 I81 & 3R 84 I8 YA HRAT1 a1y b
R St ot € 91 g9R SE R 9 S gU Sl @R €, S SaTeT W SUIe]
gfaemd el 3R gART 921 faael IR # aryofl 811 84 &8 3 &H 9ISl $f SHIC
HRAT TS AR A SUIGT F TGT Al Bl GaquIc He| g4 VAT FaRT A1
ElE

AR, facelt R A & 9e9 wraT faqeft a1 &1 collection 8111 § 36
gITd Q1 ATE g, Sl 89K a1 AR I & foy siaeges &1 3 [ 4 g o)
W T I ATed1 gl AN J81 9eq/STel-giedl &1 It |aifde s8I 2,
SAfIY Tidhoar Adex H SHH! WS © 3R $HdT TRIUIE 8, IS9P 8F
gfaar <1 g9d ot 8 TIRUICH Al 91¢ S| fFam ST gded UsT &_d &,
IAD! HTHICT fAqe IR B SHY BH A9 SIS faaeh qaT AT 81 Favdl|
gl 4f femrera ® a1 fegam™ & Shrell § it Srel-gfeat €, 3 girar & foeft +ff
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<3 | 21 8, STy ITH] YaUIC DHRp gH [Aael GaT AfSTd B Fabel &1 59

HHY EART <2 0, T1-H3 MR TMER BT trading T 31fereh 81 VT 2|

(3t/MP UX hH9I:)

MP/3T/5.25
1 T AROT (HHTTE) : 3T BIYR H Teb ARATSAT B, AT TaTed Sit SHD 37eTe]
31 g fob S8 YA A cold drink type Teb U I & 3R IR HRBT A
I A & UY B SHIC B (71 81l 71 dIsil Bl Ifs 89 ge1al <31, Al FAN
gl 3§ 8 aTel Sl Al &, d H 4eer @R 4 e Fdbill 34l dl g-93 AIR)
g s 21 ol AN <X U, e W I 39 facel <R 9 a1 728 971 8,
fhaTa T8l S &1 B4 B9 3MH ATeH! DI Siks b SR BR1 | g9 aTell <ot I
faen 4 {1 ol, $Hd! B4 YIS o &l SToRd ol oI 89RT "IN TS
world H T SI1ET {9 8T &, ST ST B @ 81 Sl 89R 39 AN faen A 9
BU V-G, HSTAT &, § g 6 84 s9a! W ARBRI VR A promote HRAT
TTET b SITST TR & foIT AT I SATST STRaT © 31N SHHB! 8H ST B Bl
SR 21 MY fager R #3 €, # 39 ol germa <1 =redn § {6 gART St
fererer TR fIUTT &, 39 89 8% <2 4 379+ <2 HIsil &1 Sf$T R bl €1 &4
gTh] ATh T B Tdhd Bl

ST ORE TN ST 81 I ST o1 -fohe SRt o1 et B B, e
IR, HUR, IR, THH SHIRAT BT ST 97 STel | BIAT &, I SAR T&f A
3MEH! B available &, SHBT W &H ATIR & dhd 8, Al S 99 il 4, TH A9
S Bl AT DI FIH ST AThd I & 7Y, SFpradl el § FIeIfh a1 &
foTT TRIRT =T IR SR WY AR A S Saolfudl dhelsf 8, ST N0 A 85
I T, U 3R & A7 ARYI AT 9 3FRA 7 3R "9IR B 3fare” &
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RT 377 81 o & faar w1 o #9 &dl "fegea” SR 4 uel fh gaR Sl

SIAHAT WA 2, I8l "SST WA Blel” &I 3fale I, g91 Haidi &,
TG HEl, STl Y, LG §Y, T9 I3 3MMSS gl 3R 37T 89 e g & [P
3T, MR 3T, T 81 ST I 9 DI STHR 2| $© AN b A7 4 DY & P
TERISE I DUl Bl : AR < DI JAM 7 I1 &, S B3N Dl G DR Bl
A B T AT A1MSY, G 81 A1MBY b BART 4R B8l §: 5 TgRIE 1
HU~TT DT AT = Bl STTY, Fifh 37T Th BHAR <1 4 a2 Ui o1 1,68,000
STeR A% 81 gal 21 1 &1 I8 T ST 9112 T {6 i 89K <97 & Seufd 2,
ITP] B B SATGT I SATGT AICdRM <, AReT0 &, Jiaem < b d qrev S
=l Ui & <H-3a” ¥ Feb| oI} 84 eIl §s 19 891 Ugl [ e Shea
HYH! BT BHR Teb WIRATI 7 WIS ford1 81 79 g% Siean daeit 1 girar 4 31
ST, AT I/ HUT DI Yab WIRTI 1 WIS (o712, AT 8H 370 WA ST DI
X HEE PR Bl SR &, 1 [ &7 I8 AN Dl gelTebx ! AR Jfaemd §
3MIR U WREI SN DI IS BR S, IAD] WA BR & AT IST b STNITAT
B GH BR S| 5 ST A SN GETSEIG] Al & AN 8, @R AR A 98 S oy
W Iz a1 o1 favg g & 98 <91, fore fog 899 91t &) a1 |el 8, dey
foram 2, el T8 Y: Tl 7 81 Y| b g Dt 3N T[ard) # §9RT 33 STdhe
T SIY, RS AT 39 F9T B & Aged § LYY, P TWSHR a1 2T 2l

HEIGY, DU - TSI Bl TSTg TS| &, FSIAT M ST &b Iged H, UfSd Sfarey

STl 8% & ~Igcd ¥, 3R A1 TP A1l Sl T AT, FATSEIG] G2 A S 8¢
AN &, W AR A RIS ST & Sl AN 8, $9 Fdb (ol I8 U a1 &1 5
2 foh el SFRT 3R AHTSgdTs] ST §IRT AT DI ATETD AR H A I
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P TSRl ST AT ¥ Y&l 2, RT3 4 IR RIPR 7 81 ST 9 el Bl

A B4 &I I B SR &, A Y8 B STRd & AR Y 3R =T Dl
I A1 Bl SIRNd & fob B9 TP 1Y W &, MY sy faeer 7, fageh dufay
BT THIATIR HINY, WA, §F AMID! G-I AGS B F folg IR Tl 37 Teai &
A1 H 37T T FHTGT Bl &, YfehT|

(FHT=T)
(3U/SC-USY TR 31T

-NBR-USY/3U/5.30

SHRIMATI JHARNA DAS BAIDYA (TRIPURA): Mr. Vice-Chairman,Sir, the
Foreign Trade (Development and Regulation) Act, 1992 was enacted to provide
for development and regulation of foreign trade by facilitating imports into and
augmenting exports from India. Since the enactment of the said Act certain
requirements have arisen necessitating amendments to the said Act. This Act
provides a statutory provision for safeguard measures, enabling imposition of
quantitative restrictions. This is a welcome step. And, | support this Bill in view of
the havoc made by the withdrawal of quantitative restrictions. We had strongly
protested the withdrawal of quantitative restrictions, which has created serious
crisis in the agro industries in the country. That led to even farmers committing
suicides. This Act is nothing in comparison to the damages that are going to be
inflicted after the India-EU Free Trade Agreement by October, 2010. The
proposed amendments would enable the Government to impose quantitative
restrictions as a safeguard measure to provide the domestic industry a level-

playing field. But the danger is lying elsewhere with the conclusion of Indo-EU
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Free Trade Agreement by October, this year. Already, the Free Trade Agreement

with the ASEAN has created problems for India industries.

The Government is set to conclude negotiations on the India-EU Free
Trade Agreement by October, 2010. Despite this having far-reaching
consequences, the negotiations are being conducted with extreme secrecy and
are keeping the Indian Parliament and the State Governments in the dark. The
Free Trade Agreement, with the European Union, seeks to lower Indian tariffs to
zero or near zero levels for 90 per cent of agricultural products, which leave
untouched the huge subsidies the EU agriculture enjoys. This will allow the EU to
dump subsidized European farm products in the Indian market. We have already
seen the impact of such Free Trade Agreements on Indian agriculture with cheap
palm oil imports destroying domestic production.

On intellectual property, the EU is asking for TRIPS-plus provisions and the
rewriting of Indian patent and copyright laws. The Government is even discussing
the re-writing of such laws with the EU. This shows the scant respect, which he
current UPA Government has for the Parliament. Accepting product patents for
drugs and pharmaceuticals under the TRIPS has already restricted the access to
cheap medicines for the Indian people. A further set of pro-monopoly and pro-
corporate measures being demanded by EU extension of patent life by five years,
reduction of farmers' rights in favour of agro business, data exclusivity, etc, are all
geared to further harm the interests of the people and their access to medicines,

seeds and food.



201

Uncorrected/Not for publication - 09.08.2010
The EU is also asking India to brand as 'counterfeit' all pharmaceutical

products that are not in conformity with EU's patent laws that India exports to
other countries through EU's patent laws, that India exports to other countries
through EU territory.

The India-EU Free Trade Agreement also proposes massive cuts in import
duties on industrial goods, which will greatly impact India's manufacturing sector
that is already facing job loss and shrinking markets.

(Contd. by 3w -- PK)

-USY/PK/3W/5.35
SHRIMATI JHARNA DAS BAIDYA (CONTD.): The investment and services
provisions are asking for financial liberalization that this Government wanted to
carry out and we, the Left opposed. While, India largely uses tariff barriers to
protect its industry and agriculture, the EU uses non-tariff barriers, such as,
engineering and phyto-sanitary standards and also heavy subsidies, particularly,
in agriculture. In these discussions, the focus is almost entirely on tariffs and
creating TRIPS Plus provisions — it is completely skewed for opening the Indian
market to EU and not India gaining market access. While India is discussing
amending its laws, discussions on the EU's laws and non-trade barriers are not
there even on the agenda.

This Bill seeks to bring in tighter exports or trade control in the case of
dual-use goods and related technologies and providing enabling provision for
establishing controls as are in the Weapon of Mass Destruction and their Delivery

Systems (Prohibition of Unlawful Activities)) Act, 2005.
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The provision for dispensing with requirement of obtaining licence/permit

for import and export needs to be examined and scrutinized properly and the Act
should enlarge the lists of items to be imported with licence, requiring prior licence
for import of such items which help in increasing our domestic production
capacity.

Enabling India to become a major player in world trade requires not only the
promotion of exports, which it is doing by following approaches like Focus
Products and Focus Area, but similar measures also need to be taken to
safeguard Indian industries from the onslaught of foreign imports that could have
detrimental effects on indigenous industries. As India's comparative advantage
lies in producing commodities that are labour-intensive, it is imperative to protect
this sector, most importantly, the textile sector. The Indian textile industry is the
largest in the country in terms of employment generation and, currently, generates
employment for more than 35 million people. It not only generates jobs in its own
industry but also opens up scopes for the other ancillary sectors. Analysis of
India's import data reveals that the textile sector has been affected adversely
since the removal of quantitative restrictions on India's imports in 2001 and
specially post the expiry of the Multi-Fiber Agreement (MFA) in 2005. There has
been a sharp surge in the growth rates of textiles. Imports of table cloths and
serviettes have shown an average rise of more than 500 in value per year over the
periods 2001-04 and 2005-09. Countries like China, Hong Kong, Thailand and
certain EU countries like Italy, France figure among the list of countries exporting

those textile products to India that have shown extremely high growth rates over
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the aforementioned periods. India's markets are free for imports from China,

which figure persistently in the list of importers into India. This becomes even

more significant in view of the massive trade balances that India is running against

China.
| conclude with the support of this Bill and demand a white paper on WTO
and its impact on Indian peasantry. Thank you. (Ends)
(Followed by 3X/PB)
PB/3x/5.40

SHRI D. RAJA (TAMIL NADU): Sir, while broadly supporting this Bill, | rise to raise
a few issues for the consideration of the Government and of the Minister.

Sir, we have been always maintaining that in a growing competitive global
atmosphere, India, as a sovereign country, should maintain its right to impose
quantitative restrictions. In the past also, we strongly argued for that. Now the
Bill has made it very clear that the Government of India will maintain that sovereign
right. In Chapter 3A on Quantitative Restrictions, it has been made very clear that
'it may, by notification, in the official gazette impose such quantitative restrictions
on the import of such articles as it may deem fit." | think, it is a very positive
provision in the Bill. This is exactly what we have been telling the Government.
We have been saying, 'don't withdraw the Quantitative Restrictions." It may hit the
domestic industry; it may bring very adverse impact on the economy as a whole.

Now, by experience, | think, the Government has realized it and so it has declared
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through this provision that it would maintain its sovereign right to impose

Quantitative Restrictions whenever it is needed. So, | find that it is very positive
and | welcome this.

Secondly, Sir, Section 2 of the Bill talks about various issues, i.e.,
"import" and "export" means- (1) in relation to goods, brining into, or taking out
of, India any goods by land, sea or air. (Il) in relation to services or technology -
(i) supplying, services or technology -- (A) from the territory of another country
into the territory of India; (B) in the territory of another country to an India service
consumer; (C) by a service supplier of another country, through commercial
presence in India; (D) by a service supplier of another country, through presence
of their natural persons in India;" It goes on like this. There, | think, the question
of investments will become very crucial, and, | think, the Government will have to
consider some kind of regulatory mechanism for investments because in the
telecom sector we have been facing this type of problem. Even though the scale
of the investments, foreign investments, has been provided there as 70 per cent,
but we are not allowing more than 50 per cent practically. There, | think, the
Government can consider setting up of a kind of regulatory mechanism for
investments.

Thirdly, Sir, | talk about Section 3 of the Bill. | quote, "Notwithstanding
anything contained in any other law, rule, regulation, notification or order, no
permit or licence shall be necessary for import or export of any goods or provision
for services or technology, nor any goods or provision for services or technology

shall be prohibited for import or export except, as may be required under this Act
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or rules or orders made thereunder.” | think, Section 3 do away with all licence

requirements. This would come in conflict with other regulations in other service
sectors. The Government can have a relook at it to see whether it can lead to
some kind of a conflict. | have that apprehension because as our good friend, Shri
Ravi Shankar Prasad said, it is not brining back the licence raj. But there should
be some kind of regulatory mechanism.

(Contd. by 3y/SKC)

3y/5.45/skc

SHRI D. RAJA (Contd.): We cannot leave everything to the market forces or
external players to play havoc with our economy. | think, Government will have to
re-look at this provision of the Bill.

Then, Sir, | wish to raise one more important issue, that is, with regard to
the Special Economic Zones. This Bill talks about Special Economic Zones. | do
not know what the role of the Director General of Free Trade is as far as dealing
with Special Economic Zones is concerned. How are we going to deal with issues
related to Special Economic Zones? The Government will have to address this
issue, which is haunting several sections of our people. It is not only the question
of land, but there are other issues related to Special Economic Zones as well.
This, | think, the Government will have to consider.

Sir, the Act may be called the Foreign Trade Development and Regulation
(Amendment) Act, 2009. Foreign trade is a broad concept and many issues can

be brought under the subject. | wish to raise a very concrete issue here. The
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previous speaker had also referred to it. It is about Free Trade Agreements.

Now, there are negotiations on these Free Trade Agreements with the European
Union. | think, Government should not sign Free Trade Agreements without
getting the approval of Parliament or the State Assembly. | am just raising this
issue, which the Government will have to respond to. The Government of the day
goes for some agreements whether Parliament ratifies it or not. Then it becomes
fait accompli. With the European Union, there are many things at stake.
Perhaps, Government is aware of the issues at stake if the Free Trade
Agreements with the European Union are concluded: (1) The future capacity of
our agriculture and manufacturing sectors to grow, upgrade, develop, agro-
processing and value-added products if local production gets displaced by
imports through FTS and is taken over by FTA partners; (2) The future of our
service sector to diversify beyond the IT sector and to become globally
competitive in a large number of service sectors; (3) Employment losses in
sectors where imports from FTA partners will displace our workers and producers
in manufacturing and agriculture; and (4) Loss in equity because of large and
powerful multi-national enterprises taking advantage of a liberalized investment
regime.

Now, these are all genuine apprehensions. Government may say, no', but
these are all genuine apprehensions. Not only the Left, but there are other forces
which are agitating on these issues. These are all the apprehensions and | think
these apprehensions are genuine. You may say that these apprehensions are not

genuine, but it is for the Government to consider.
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Then, Sir, Government will have to be very transparent. When Government

negotiates on Free Trade Agreements with the European Union, there must be
transparency and the country and the Parliament should know about it. The
Government will have to come with a white paper, or any paper for that matter, to
explain the position of the Government on Free Trade Agreements. | can go on
listing out what the stakes are when the Free Trade Agreements are concluded.
We are in a very competitive world and the competitive atmosphere has affected
our domestic industry considerably in the past. We will have to safeguard our
own domestic industry as well as our agriculture and service sectors, for which

Government will have to address these apprehensions.
With these words, | broadly support this enabling legislation and thank you.
(Ends)

(Followed at 3z/hk)

HK/3z/5.50

THE MINISTER OF COMMERCE AND INDUSTRY (SHRI ANAND SHARMA): Mr.
Vice-Chairman, Sir, | thank the hon. Members for broadly supporting the Foreign
Trade (Development & Regulation) Amendment Bill, 2009 and the valuable
contribution which most of the speakers have made beginning with my dear
friend, Shri Ravi Shankar Prasad, Shri D.Raja, Smt. Baidya who has made here
maiden speech and other hon. Members. However my colleague in the Treasury
Benches, Shri Rajeev Shukla, is not present, he extended his full support. The

priorities have clearly registered with the Members of the House that this is an
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empowering legislation. Enabling provisions are there which | had explained in my

opening statement particularly to ensure that as a trade safeguard measure we
put in place a mechanism, the statutory provision, for quantitative restrictions to
be imposed if there is an import surge, if there is dumping and if there is injury or
threatened injury to Indian trade and to the Indian industry. These measures will
be entirely in conformity with Article 19 of GATT's Agreement as well as with the
WTO. We have said that when we put in place such restrictions those are not
country-specific, but we are looking at the interests of the country, interests of its
economy and interest of the industry. Shri Ravi Shankar Prasad did raise some
specific issues. First with regard to the quantity of 3 per cent that is exempt and
how will we come to calculate that quantity of 3 per cent and whether that is
correct or not? Sir, | would like to inform the hon. Member that the statistics of
imports -- as he himself is aware; he has been in the Government and dealt with
the subject -- are maintained by the DGCI&S for each product and from all the
countries, and by those statistics import in excess of 3 per cent can be easily
determined. When it comes to imports by illegal processes, as the hon. Member
did mention to, those are not imports. This is smuggling which is an illegal activity
for which Customs and other organizations, which are in-charge of border
controls, have to take effective measures. It is not only in this country but in other
countries too where Customs Departments have the mandate to deal with such
illegal processes or illegal activities to push in goods made in another country
without payment of any tariffs and duties into another country. Hon. Member did

specifically refer to the flood of toys and also some of the religious idols. Now
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what is legally imported is within the parameters of the laws or the tariffs which are

clearly prescribed under the rules framed thereunder. But the Government does
take action when required to protect the domestic industry and to ensure that
nothing is done which is injurious to our commerce as well as to our own
manufacturing industry. We have taken action, number of them through the
Directorate General of Safeguards and also through the Directorate General of
Anti-Dumping when complaints are made by the industry.

(Contd.by 4a/KSK)

KSK/5.55/4A

SHRI ANAND SHARMA (CONTD): But, the Government suo motu has taken
action. We did impose a ban on the import of all toys vide a notification in the last
June. That was because of the health hazard and safety standards. So, all toys,
which do not comply with our safety standards, have been banned. So, this was
not what was alleged or speculated as country-specific, but, yes, we did impose
those restrictions and that includes import of toys from China. We did also
impose a ban on the import of mobile handsets which did not have IMEI numbers,
that is, International Mobile Equipment Identity, or, only 40s IMEI. Those cannot
be imported into this country. In December last year, they were all immobilised,
made unoperational. We have also, through notification, banned the import of
milk and milk by-products including chocolates and chocolate products from
China. Again, that is done because of health hazards, because of some toxic
substances which were found in the milk by-products emanating from that

country. In case of China, in particular, there is also special mechanism. As
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hon. Ravi Shankar Prasadji would know, when China entered into an agreement

for acceding to the WTQO, its accession agreement had a very clear provision,
which was the transitional products specific safeguard mechanism which is
applicable only to China where the countries concerned can impose restrictions if
there is a market disruption. So, there are various measures which are available.
They are invoked as and when required. | would specifically refer to the
manufacturing sector. What was said by him, though the present Bill is not meant
to be dealing with that subject, but yes, a concern has been expressed on
manufacturing, making the industry competitive, and also on the agriculture
sector which is the source of subsistence for a large number of our citizens. Even
though agriculture may contribute only 17 per cent of the GDP today, but the fact
remains that at least 60 per cent of our citizens are dependent on agriculture.
Therefore, how do we empower the farmer, how do we ensure that this sector
grows?  Though FDI in agriculture is something which is not permissible as per
the present policy, yet, in agro processing and food processing, definitely, it is
there, particularly when we look at the backend. | will first deal with the
agriculture because it is of a national concern. The productivity is low. It is not
because the farmers are not hard working, or, efforts are not being made. The
fact remains that only the Green Revolution ensured that we became self-
sufficient in food production, not dependent on imports. But, at the same time,
India has a history of settled cultivation of more than 5,000 years. Therefore, the
productivity levels may not be the same as you may find in South American

countries or in many countries of African continent where the land is virgin, fertile
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and has not been cultivated for prolonged periods of time. But, agro processing

and food processing industry is engaging the Government's attention and very
serious too, including investment, building of infrastructure, value chains and
technology. This is where | would like my friends, particularly, Shri D. Raja and
other colleagues from the Left, to understand that our post-harvest losses are
close to 40 per cent; if not 40, then not less than 35 per cent. That much of food
is just lost, particularly fruits and vegetables where we are the second largest
producer in the world. Imagine losing that 35 per cent and also think about saving
that 35 per cent, adding to the food chain which will strengthen food security
availability. Through processing, through infrastructure building, millions of jobs in
this country will be created. Farmer will get more remunerative prices, and also,
the same products, what was being referred to by Shri Ravi Shankar Prasadiji,
though it was not done now, the processed food, packed food was available in

the shelves of the stores, not during the UPA Government, but well before that.

(continued by 4b - gsp)

GSP-6.00-4B

SHRI ANAND SHARMA (contd.): When it comes to the liberalization, | would just
like to remind the hon. Member that it was the present Prime Minister who was
the Finance Minister in a Congress Government, who started this process. You
were referring to the 'inspector raj', we don't believe in creating an environment

which is disruptive or suppressive of commerce and industry.
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Coming to manufacturing sector, it is again our concern. The share of

manufacturing sector in India in our GDP is stagnating where it was in 1992. | am
not saying it has not grown but our economy has grown manifold. But in
percentage terms, its proportion to the GDP remains where it was, and, it is
engaging my priority attention. That is why, in the beginning of this year, we
declared that we will give this country a national manufacturing policy, create
manufacturing and investment zones for integrated development to bring in high-
technology to make our manufacturing industry competitive. In other emerging
economies, the share of manufacturing is, at least, 8 to 9 per cent more than what
the share of manufacturing in the GDP of India is. We have to do this; we
recognize that because we are a country with large number of people. We will be
adding, perhaps in one decade, close to 200 million to our workforce. We have to
ensure that they are made employable. For that, we have to focus on necessary
infrastructure, environment, and, training; and, the Government is seized of that.
There is a draft Manufacturing Policy which we have put out in public domain on
the 31° March for stakeholders' consultations, and, | hope that we have received
useful inputs. It has generated absorbing debate in the country, and, surely, after
taking on board the inputs which we have received, we will be able to create a
national consensus for a policy, which after the industrial policy of 1991, will give a
specific thrust to India's manufacturing sector.

Sir, there were some concerns expressed on the services front. There are
no restrictions as such which are being imposed on the services. When we are

talking of services and technology, we are only talking of those -- it is both for
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imports and exports -- who are directly benefiting from the incentive schemes

under the Foreign Trade Policy, not otherwise.

We are conscious of the strength of the Indian IT industry, Indian
pharmaceutical industry, Indian generics which have made enormous contribution
in ensuring the availability of life-saving medicines to poor people at affordable
prices worldwide. Therefore, what we are concerned about is Mode 4 in the
services. When we talk to our interlocutors, bilaterally, or, through the regional
economic groupings, or, while negotiating an agreement, we ensure that our
services sector, where we have very high level of ambition, is not weakened in any
manner. Of course, these are decisions, which are sovereign decisions by other
countries whether they raise the bar, raise the fee, lower the number of
professionals, and, these issues are regularly taken up by the Government with
the concerned Governments or in the multilateral forums as and when required.

| would like to refer also to what was said regarding the WMD Act by the
hon. Member in her maiden speech. She has raised many concerns. | must tell
her with all respect, while | was listening to her most attentively; surely, this is a
policy paper which emanates from some think tank within the party.

(Contd. by SK-4C)
Sk/4c/6.05
SHRI ANAND SHARMA (Contd.): It is not well-informed. It raises those
concerns which we have been hearing for a long time. But, many of those
concerns are not correct. Particularly, when it comes to what is being negotiated,

that is being pure speculation, and | will come to that because my dear friend, Shri
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D. Raja, also referred to that. But, before | do so, | will refer to the WMD Act.

What does this Bill seek to do, Sir? It only seeks to incorporate enabling
provisions for the implementation of regulation on trade of dual use goods. Also,
as | had said, this Parliament had passed an Act on Weapons of Mass Destruction
and Technologies, that is, trade in that, in 2005. Therefore, we have to bring this
provision to implement the same. But, this is also as per our international
obligations with the United Nations Security Council Resolutions as well as with
the Chemical Weapons Convention, and goods which are proposed to be
regulated are notified. There is no ambiguity on this. Let me make it very clear
that there is no ambiguity as to what can be imported or not. There is this
COMET List, that is, the special chemicals, organisms, material, equipment and
technology. That list is in public domain and what cannot be traded in is clearly
notified. So, if there are any concerns on this issue, these are not, | will say,
correct. | would like to allay any misapprehensions or any fears. Now, when we
are talking about the various FTAs which are being negotiated, discussed, there
are many references made. A reference has been made on the ongoing
negotiations on trade and investment agreement with the EU; how it is going to
affect our manufacturing industry; how it will affect our agriculture and our
services. | would like to inform the hon. Member that these negotiations started
after the Indo-EU summit, six years ago, had set up a high level group on trade
and investment which recommended that India and EU enter into such an
agreement. Now, why does India do that? It is because other countries are

engaging. Look at the number of trade agreements which China has signed even
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with ASEAN countries, even with Europe, even with the United States. If you look

at it, we are only trying to move in the right direction and not to be left out in what
you yourself referred to as competitive globalised economy. So, if India has to be
a major player, which we are being acknowledged as, then, we have to engage
with other countries. And, agreements are negotiated by experts. Agreements
are not negotiated by the Prime Ministers or the Ministers. It is the sector specific
experts who negotiate. With EU, there have been negotiations going on for five
years. Ten rounds of negotiations have been completed. Countless hours and
human resources have been expended. Now, if it was as easy as India walks into
negotiations and accepts the wish list of the other country or their negotiators and
signs on it, then this agreement would have been concluded in the year 2006. We
are here in 2010 and it is still being negotiated. | must speak for our negotiators.
They are our citizens. They are our experts. They are scientists. They are trade
experts. They negotiate keeping in view the supreme national interest of the
country. They are as sensitive to India's interest, as concerned about our industry
and our economy as the hon. Member is and we ourselves are. So, what always
IS negotiated is based on a mandate and that mandate, under our system of
governance, is given by TERC, that is, Trade and Economic Relations Committee,
which is chaired by none else than the Prime Minister of the country and has all
the sensitive and strategic sectors represented which discusses and then gives
the mandate.

(Contd. by ysr - 4d)
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-SK/YSR/6.10/4D

SHRI ANAND SHARMA (CONTD.): After the negotiations conclude we go back
to the TERC; and from there it goes to the Cabinet Committee on Economic
Affairs. All those who sit in the Cabinet are also elected representatives and they
have a responsibility. Then only we inform the Parliament. We bear in mind our
strengths. Therefore, we have our own negative list, as was done in the case of
the FTA with ASEAN.

| must inform the hon. Member that the reference that it has hurt Indian
agriculture or Indian industries is not correct. We have ensured that the interest of
the farmers, the interest of the fishermen, and the interest of the plantation sector
are fully protected.

There was a mention of import of palm oil. We have applied rates, and we
have bound rates when we talk of tariffs. It is 90 per cent when it comes to the
refined palm oil and 75 per cent for crude. But applied tariffs are zero per cent
and 7.5 per cent. Why? India has a huge shortage of edible oils. We have to
import 8-9 million tonnes of edible oil. If we don't import, we will not have edible
oil available here. They are further subsidised. After importing at zero duty, we
further subsidise it for the public distribution system. You must ask the Chief
Ministers or Ministers who are dealing with this subject in your respective
Governments in the States, which are ruled by non-Congress or non-UPA parties
that how important it is to ensure availability. Therefore, please be assured that
when it comes to these matters or when it comes to the interest of Indian generic

industry, India is not going to accept any condition which subverts or affects the
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interest of the Indian pharmaceutical industry. As and when a situation arose, we

took up these matters very firmly. We intervened at the highest level and made it
very clear, particularly when it comes to the availability of life saving medicines
which Indian pharmaceutical industry has ensured. The Government will not
accept any proposition, any action of any foreign Government which is TRIPS-
plus agreements which we are party to. We have our own intellectual property
regime. Beyond that India is never going to accept anything.

And the last word is on whether the Government is moving in a transparent
manner. We are transparent. Governments have accountability to the people
and to Parliament. But, at the same time, we have a parliamentary democracy in
India. We have our Constitution. We don't have a system like some other
countries where ratifications take place before negotiations. Negotiations are
conducted by negotiators. If we don't find a satisfactory solution, we don't do
that. Trade is a two-way process. It does not go in one way. Trading takes
place between countries only on the basis of supply and demand. If your
economy, your industry needs something maybe for value addition, you will
import. And when you produce something which some other countries need,
they will import it. This is how the commerce goes. This is how the investments
go. Time is not there for me to delve into the issue of investment business. |
would just say one thing. Please don't feel that we will be swamped by multi-
nationals. Yes, we welcome the Foreign Direct Investment. But, today, it is the
Indian corporate entities, which are encouraged and supported with an enabling

environment and provisions by the Government and by our financial institutions to
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step out of India and go in for acquisitions and mergers. Some of the biggest

takeovers, acquisitions and mergers in Europe and America in recent history have
been made by Indian companies beginning from Tatas, Mahendras, and Wockhardt.
| have a long list to give. It is not that others are coming and taking over the Indian
industry. Who would have thought that Jaguar, Land Rover, and Corus steel, all the
iconic symbols of the UK, will be taken over by the Tata Group? Same goes for the
wind energy. Same goes for pharmaceuticals and many other sectors. The purpose,
as | have explained, Sir, for bringing this Bill is only to ensure that our practices are in
harmony with the WTO Agreement.

(Contd. by RSS/4E)

RSS/4E/6.15/
SHRI ANAND SHARMA (CONTD.): And what was required to be done, has been
incorporated in this Amendment Bill. | am grateful to the Members for their
contribution. | have tried sincerely to respond to all questions, all concerns. With
these words, | would commend that this Bill be passed by this august House.
(Ends)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, the question is,
That the Foreign Trade (Development and Regulation) Amendment Bill, 2009
be taken into consideration.
The question was put and the motion was adopted.
THE VICE-CHAIRMAN: Now, we shall take up Clause-by-Clause consideration of
the Bill. Now, in clause 2, there are 3 amendments- Nos. 4 to 6 by the Minister.

CLAUSE 2--AMENDMENT OF SECTION 2

SHRI ANAND SHARMA: Sir, | move:
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4. That at page 2, lines 28 and 29 be deleted.

5. That at page 2, line 30, for the bracket and alphabet ©, the bracket and
alphabet (b) be substituted.
6. That at page 2, lines 41 and 42, for the words "or in respect of which
conditions have been imposed on grounds' the words "because of imposition of
conditions on the grounds" be substituted.

The questions were put and the motions were adopted.

Clause 2, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in new clause 2A, there is
one amendment- No. 7 by the Minister.

NEW CLAUSE 2A- AMENDMENT OF TITLE OF CHAPTER II.

SHRI ANAND SHARMA: Sir, | move:
7. That at page 3, afterline 18, the following be inserted, namely:-

'2A. In the principal Act, in sub-heading bellow "Chapter II"", for the
words "EXPORT AND IMPORT POLICY", the words "FOREIGN TRADE
POLICY" shall be substituted.

The question was put and the motion was adopted.

New Clause 2A, as amended, was added to the Bill.
THE VICE-CHAIRMAN: Now, in clause 3, there are two amendments- Nos. 8
and 9 by the Minister.

CLAUSE 3- AMENDMENT OF SECTION 3
SHRI ANAND SHARMA: Sir, | move:

8. That at page 3, forlines 20 and 21, the following be substituted, namely :-
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"(a) in sub-section (2),-

(i) for the words "import or export of goods ", the words "import or

export of goods or services or technology" shall be substituted:;
(i) after sub-section (2), the following proviso shall be inserted,
namely :-

Provided that the provisions of this sub-section shall be
applicable, in case of import or export of services or technology, only when
the service or technology provider is availing benefits under the foreign
trade policy or is dealing with specified services or specified technologies" .

9. That at page 3, forlines 23 to 30, the following be substituted, namely:-

"(4) Without prejudice to anything contained in any other law, rule,
regulation, notification or order, no permit or licence shall be necessary for
import or export of any goods, nor any goods shall be prohibited for import
or export except, as may be required under this Act, or rules or orders
made thereunder."
The questions were put and the motions were adopted.
Clause 3, as amended, was added to the Bill. .
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 4, there is one
amendment No.10 by the Minister.

CLAUSE 4- SUBSTITUTION OF NEW SECTION FOR SECTION 5

SHRI ANAND SHARMA: Sir, | move:

10.  That at page 3, forlines 31to 38, the following be substituted, namely:-
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'4. For section & of the principal Act, the following section shall be

substituted, namely :-

5. The Central Government may, from time to time, formulate and
announce, by notification in the Official Gazette, the foreign trade policy
and may also, in like manner, amend that policy:

Provided that the Central Government may direct that, in respect of
the Special Economic Zones, the foreign trade policy shall apply to the
goods, services and technology with such exceptions, modifications and
adaptations as may be specified by it by notification in the Official
Gazette."

The question was put and the motion was adopted.
Clause 4, as amended, was added to the Bill.

Clause 5 was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 6, there are two

amendments Nos.11and 12 by the Minister.

CLAUSE 6- AMENDMENT OF SECTION 7

SHRI ANAND SHARMA: Sir, | move:

That at page 3, line 42, forthe words "import and export of services'', the

words "import or export of services or technology' be substituted.

That at page 3, line 43, for the words "service provider", the words

"service or technology provider" be substituted.

The questions were put and the motions were adopted.

Clause 6, as amended, was added to the Bill.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 7, there are two

amendments Nos.13 and 14 by the Minister.

CLAUSE 7- AMENDMENT OF SECTION 8

SHRI ANAND SHARMA: Sir, | move:

13.  That at page 4, line 5, afterthe words '"foreign trade policy' the words "or

any other law for the time being in force" be inserted.
14.  That at page 4, forlines 27 and 28, the following be substituted, namely:-

'(B) in sub-section (2), for the words "import or export any
goods", the words "import or export any goods or services or technology ' shall
be substituted.'.

The questions were put and the motions were adopted.

Clause 7, as amended, was added to the Bill.

THE VICE-CHAIRMAN: Now, in clause 8, there is one amendment No.15 by the
Minister.

CLAUSE 8- AMENDMENT OF SECTION 9

SHRI ANAND SHARMA: Sir, | move:

15.  That at page 4, forlines 29 to 31, the following be substituted, namely :-
'8. In section 9 of the principal Act,---
(a) in sub-sections (1), (3), (4) and (5), for the word
"licence", wherever it occurs, the words 'licence,
certificate, scrip or any instrument bestowing financial or

fiscal benefits "'shall be substituted;
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(b) for sub-section (2), the following sub-section shall be

substituted, namely:-
"(2) The Director General or any officer authorized by him may, on an
application and after making such inquiry as he may think fit, grant or
renew or refuse to grant or renew a licence to import or export such class
or classes of goods or services or technology as may be prescribed and,
grant or renew or refuse to grant or renew a certificate, scrip or any
instrument bestowing financial or fiscal benefit, after recording in writing his
reasons for such refusal."”
The question was put and the motion was adopied.
Clause 8, as amended, was added to the Bill.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 9, there are 11
amendments Nos. 16 to 26 by the Minister.
CLAUSE 9-- INSERTION OF NEW CHAPTER IIIA
SHRI ANAND SHARMA: Sir, | move:-

16. That at page 4, forline 32, the following be substituted, namely :-

"9. After Chapter Ill of the principal Act, the following
Chapter shall be inserted, namely:-"

17. That at page 4, line 36, for the words "article is", the words "goods are"
be substituted.

18. That at page 4, line 39, for the word "articles", the word "goods" be
substituted.

19. That at page 4, line 40, forthe words "an article", the words "any goods"
be substituted.
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That at page 4, line 41, for the words "that article”, the words "such
goods'' be substituted.

That at page 4, line 42, for the words "that article originates'', the words
"such goods originate" be substituted.

That at page 4, line 43, for the word "countries'', the word "country” be
substituted.

That at page 4, line 45, for the words 'that article”, the words "such
goods'' be substituted.

That at page 5, line 10, for the word "articles", the word "goods" be
substituted.

That at page 5, line 12, for the word "articles", the word "goods" be
substituted.

That at page 5, forlines 16 to 21, the following be substituted, namely:-

‘(b) "domestic industry” means the producers of goods (including
producers of agricultural goods) —

(i) as a whole of the like goods or directly competitive goods in
India; or

(i) whose collective output of the like goods or directly competitive

goods in India constitutes a major share of the total production of the said goods in
India;’.

The questions were put and the motions were adopted.

Clause 9, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 10, there is one

amendment No. 27 by the Minister.
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CLAUSE 10- AMENDMENT OF SECTION 10

SHRI ANAND SHARMA: Sir, | move:-
27. That at page 5, forline 38, the following be substituted, namely :-

"subject to such requirements and conditions and with the approval of
such officer, as may be prescribed:

Provided that the provisions of clause (b) shall be applicable, in case
of import or export of services or technology, only when the service or
technology provider is availing benefit under the foreign trade policy or is
dealing with specified services or specified technologies."

The question was put and the motion was adopted.

Clause 10, as amended, was added to the Bill.

(followed by 4f)

MKS-VNK/6.20/4F

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 11.
There are three amendments (Nos. 28-30) by the hon. Minister.

Clause 11 - Amendment of section 11

SHRI ANAND SHARMA: Sir, | move:

28. That at page 5, forlines 39 to 46, the following be substituted, namely :-

“11. For section 11 of the principal Act, the following
section shall be substituted, namely:-

11.(1) No export or import shall be made by any
person except in accordance with the provisions of this
Act, the rules and orders made thereunder and the foreign
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trade policy for the time being in force.

(2) Where any person makes or abets or attempts to
make any export or import in contravention of any
provision of this Act or any rules or orders made
thereunder or the foreign trade policy, he shall be liable to
a penalty of not less than ten thousand rupees and not
more than five times the value of the goods or services or
technology in respect of which any contravention is made
or attempted to be made, whichever is more.

(3) Where any person signs or uses, or causes to be
made, signed or used, any declaration, statement or
document submitted to the Director General or any officer
authorised by him under this Act, knowing or having
reason to believe that such declaration, statement or
document is forged or tampered with or false in any
material particular, he shall be liable to a penalty of not less
than ten thousand rupees or more than five times the value
of the goods or services or technology in respect of which
such declaration, statement or document had been
submitted, whichever is more.

(4) Where any person, on a notice to him by the
Adjudicating Authority, admits any contravention, the
Adjudicating Authority may, in such class or classes of
cases and in such manner as may be prescribed,
determine, by way of settlement, an amount to be paid by
that person.

(5) A penalty imposed under this Act may, if it is not
paid by any person,
be recovered by any one or more of the following modes,
namely :—
(a) the Director General may deduct or require any
officer subordinate to him to deduct the amount payable
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under this Act from any money owing to such person
which may be under the control of such officer; or

(b) the Director General may require any officer of
customs to deduct the amount payable under this Act from
any money owing to such person which may be under the
control of such officer of customs, as if the said amount is
payable under the Customs Act, 1962; or

(¢) the Director General may require the Assistant
Commissioner of Customs or Deputy Commissioner of
Customs or any other officer of Customs to recover the
amount so payable by detaining or selling any goods
(including the goods connected with services or
technology) belonging to such person which are under the
control of the Assistant Commissioner of Customs or
Deputy Commissioner of Customs or any other officer of
Customs, as if the said amount is payable under the
Customs Act, 1962; or

(d) if the amount cannot be recovered from such
person in the manner provided in clauses (a), (b) and
()~

(/) the Director General or any officer authorised by
him may prepare a certificate signed by him specifying
the amount due from such person and send it to the

Collector of the District in which such person owns any

property or resides or carries on business and the said

Collector on receipt of such certificate shall proceed to

recover from such person the amount specified

thereunder as if it were an arrear of land revenue; or

(if) the Director General or any officer authorised by
him (including an officer of Customs who shall then
exercise his powers under the Customs Act, 1962)
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and in accordance with the rules made in this behalf,
detain any movable or immovable property belonging
to or under the control of such person, and detain the
same until the amount payable is paid, as if the said
amount is payable under the Customs Act, 1962; and
in case, any part of the said amount payable or of the
cost of the distress or keeping of the property,
remains unpaid for a period of thirty days next after
any such distress, may cause the said property to be
sold and with the proceeds of such sale, may satisfy
the amount payable and costs including cost of sale
remaining unpaid and shall render the surplus, if any to
such person.

(6) Where the terms of any bond or other instrument
executed under this Act or any rules made thereunder
provide that any amount due under such instrument may
be recovered in the manner laid down in sub-section (%),
the amount may, without prejudice to any other mode of
recovery, be recovered in accordance with the provisions
of that sub-section.

(7) Without prejudice to the provisions contained in this
section, the Importer-exporter Code Number of any
person who fails to pay any penalty imposed under this
Act, may be suspended by the Adjudicating Authority till
the penalty is paid or recovered, as the case may be.

(8) Where any contravention of any provision of this Act
or any rules or orders made thereunder or the foreign trade
policy has been, is being, or is attempted to be, made, the
goods (including the goods connected with services or
technology) together with any package, covering or
receptacle and any conveyances shall, subject to such
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conditions and requirements as may be prescribed, be
liable to confiscation by the Adjudicating Authority.

(9) The goods (including the goods connected with
services or technology) or the conveyance confiscated
under sub-section (8) may be released by the
Adjudicating Authority, in such manner and subject to
such conditions as may be prescribed, on payment by the
person concerned of the redemption charges equivalent to
the market value of the goods or conveyance, as the case
may be.” .

20. That at page 6, lines 1to 52 be deleted.
30. [Ihatatpage 7, lines 1to 15 be deleted.

The questions were put and the motions were adopted.
Clause 11, as amended, was added to the Bill.
Clause 12 was added to the Bill.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 13.

There is one amendment (No. 31) by the hon. Minister.

Clause 13 - Amendment of section 14
SHRI ANAND SHARMA: Sir, | move:

31. That at page 7, lines 24 and 25, for the words and brackets "'the goods
(including the goods connected with services or technology)", the words
and brackets "goods (including the goods connected with services or
technology)" be substituted.

The question was put and the motion was adopted.

Clause 13, as amended, was added to the Bill.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 14.

There is one amendment (No. 32) by the hon. Minister.

Clause 14 - Insertion of a new Chapter IVA

SHRI ANAND SHARMA: Sir, | move:
32. That at page 7, forline 26, the following be substituted, namely:-

"M4. After Chapter IV of the principal Act, the following
Chapter shall be inserted, namely:-"

The question was put and the motion was adopted.

Clause 14, as amended, was added to the Bill.

THE VICE-CHAIRMAN: We shall now take up clause 15. There is one
amendment (No. 33) by the hon. Minister.

Clause 15 - Amendment of section 15
SHRI ANAND SHARMA: Sir, | move:

33. That at page 8, forlines 36 and 37, the following be substituted, namely :-

‘5. In the principal Act, in sub-heading below
"CHAPTER V", for the word "REVISION", the word
"REVIEW" shall be substituted.’.

The question was put and the motion was adopted.

Clause 15, as amended, was added to the Bill.

THE VICE-CHAIRMAN: We shall now take up clause 16. There is one

amendment (No. 34) by the hon. Minister.
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CLAUSE 16 - Amendment of title of Chapter V

SHRI ANAND SHARMA: Sir, | move:
34. That at page 8, forlines 38 to 40, the following be substituted, namely :-

“16. In section 15 of the principal Act, in sub-section (2),
in the proviso, for the word "goods', the words and
brackets "the goods (including the goods connected with
services or technology)" shall be substituted.’.

The question was put and the motion was adopted.

Clause 16, as amended, was added to the Bill.

Clauses 17-19 were added fo the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 20.

There are four amendments (Nos. 35-38) by the hon. Minister.

Clause 20 - Amendment of section 19

SHRI ANAND SHARMA: Sir, | move:
35. That at page 9, forlines 14 to 16, the following be substituted, namely :-

‘() in clause (b), for the word "licence", the words "licence,
certificate, scrip or any instrument bestowing financial or fiscal benefits"
shall be substituted;

(b) for clause (¢), the following clause shall be substituted, namely :—

"(c) the class or classes of goods (including the goods connected
with service or technology) for which a licence, certificate, scrip or
any instrument bestowing financial or fiscal benefits may be granted
under sub-section (2) of section 9;";

(c) in clauses (d) and (e), for the word "licence", the words "licence,
certificate, scrip or any instrument bestowing financial or fiscal benefits"
shall be substituted;
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(d) in clause (f), for the word "goods, the words and brackets "goods
(including the goods connected with service or technology)" shall be
substituted;

(e) in clause (g), for the words, brackets and figures "sub-section (3)
of section 11", the words, brackets and figures “sub-section (4) of section
11” shall be substituted;

() for clause (h), the following clause shall be substituted, namely:-

"(h) the requirements and conditions subject to which goods
(including the goods connected with the service or technology) and
conveyances shall be liable to confiscation under sub-section (8) of
section 11;";

(9) for clause (i), the following clause shall be substituted, namely:-

" (i) the manner in which and the conditions subject to which goods
(including the goods connected with the service or technology) and
conveyances may be released on payment of redemption charges
under sub-section (9) of section 11; and.”.

36. That at page 9, line 17, for the brackets and alphabet "(b)", the brackets
and alphabet " (h)" be substituted.

37. That at page 9, line 18, for the word "articles", the word "goods" be
substituted.

38. That at page 9, line 20, for the word "articles", the word "goods" be
substituted.

The questions were put and the motions were adopted.

Clause 20, as amended, was added to the Bill.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 1.

There is one amendment (No. 3) by the hon. Minister.

Clause 1 - Short title and commencement
SHRI ANAND SHARMA: Sir, | move:

3. That at page 1, line 3, forthe figure “2009”, the figure “2010” be substituted.

The question was put and the motion was adopted.

Clause 1, as amended, was added to the Bill.

THE VICE-CHAIRMAN: We shall now take up the Enacting Formula. There is

one amendment (No. 2) by the hon. Minister.

Enacting Formula
SHRI ANAND SHARMA: Sir, | move:

2. That at page 1, line 1, for the word “Sixtieth”, the word “Sixty-first” be
substituted.

The question was put and the motion was adopted.

The Enacting Formula, as amended, was added fo the Bill.

THE VICE-CHAIRMAN: We shall now take up the Long Title. There is one

amendment (No. 1) by the hon. Minister.
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Long Title
SHRI ANAND SHARMA: Sir, | move:

1. That at page 1, in the long title, the word “further” be deleted.

The question was put and the motion was adopted.

The Long Title, as amended, was added to the Bill.
SHRI ANAND SHARMA: Sir, | move:
That the Bill, as amended, be passed.

The question was put and the motion was adopted.

(Ends)
SHRI D. RAJA: Sir, we should congratulate the Minister for the drastic
amendments he has given.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes, | have already told him.
...(Interruptions)...
SHRI RAVI SHANKAR PRASAD: He has created history as the largest number of
amendments are being moved by him.
THE VICE-CHAIRMAN: Okay. The House is adjourned to meet tomorrow at
11.00 a.m.

ok ok sk ok ok

The House then adjourned at twenty-five minutes past
six of the clock till eleven of the clock on
Tuesday, the 10™ August, 2010.



235
Uncorrected/Not for publication - 09.08.2010



